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October 8, 2004

U.S. Department of Transportation
Dockets Management Facility

400 Seventh Street S.W., Room PL-401
Washington, DC 20590-0001

RE: FHWA Docket No. FHWA-2004-18309 RIN 2125-AF03
Comments on NPRM 23 CFR Part 772

To Whom It May Concern: FHwn - 04 - 1§30 - 4

Thank you for the opportunity to comment on Docket No. FHWA-2004-18309. The Minnesota Pollution
Control Agency (MPCA) offers the following comments:

1. Transportation Noise Model (TNM) Methodology/Accuracy: The Minnesota Department of
Transportation (MnDOT) has provided the MPCA with a copy of the “MnDOT Noise Model
Comparison Summary”. After examining this report the MPCA feels that the TNM 2.5 errors are too
large, compared to the MINNOISE errors, to allow the use of TNM 2.5 in assessing noise impacts
where the use of noise walls can be at issue. The MPCA requires that public health and welfare be
addressed using the most accurate methods reasonably available.

2. Relationship to State Standards/Federalism: Minnesota has its own State Noise Standards as per
Minnesota Rules Chapter 7030. Minnesota noise standards use L;oand Lso descriptors which are not
addressed by TNM’s L., descriptor. The MPCA is the State’s regulatory agency, and the mandatory use

~ of TNM 2.5 will result in MnDOT having to run two models and produce two documents in ordc: to
address the noise descriptors that the MPCA uses in Minnesota Rule Chapter 7030, Because TNM 2.5
uses only a L. descriptor, the MPCA will be unable to use its results in assessing compliance with
Minnesota Rules which will cause a significant hardship and legal concerns for MnDOT or other
municipalities that would use Federal funding. Therefore, the requirement to use TNM 2.5 would be
considered by the MPCA staff as restrictive Federalism as defined by Executive Order 13132,

We want to reiterate our position that the MPCA has confidence in the accuracy of the MINNOISE model for
assessing transportation related noise impacts and the effectiveness of noise mitigation. The MPCA believes
that the FHWA should continue to allow the use of noise prediction models such as MINNOISE, if
demonstrated to be of comparable accuracy and would provide L;p and Ls, measurement metrics.

Sincerely,
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Brian Timerson
Special Programs Coordinator
Environmental Analysis and Outcomes Division
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cc:  Melvin Roseen, MnDOT
Peter Wasko, MnDOT
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