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burdens are more than offiet by the
elimination of the old requirements -
mandating license modification every
time there was a change of even one .
mobile unit and whenever the number of
pagers increased or decreased by fmy
units,

Summary of Report and Order

1. In this Report and Order, we
eliminate or modify various regulations
that impose unnecessary burdens on

private land mobile licensees. First, we
are eliminating the requirement in 47

" CFR 90.179(e) that licensees of shared

systems that do not individually license
their end users maintain and
periodically furnish detailed information
about their customers. Second. we are
replacing the requirement in 47 CFR
90.135 {a)(8) and (a)(5) that certain
private land mobile licensees file licenss
modification applications when there is
a change in the number of authorized
pagers or mobiles, respectively, with-
less burdensome procedures that will
yield more accurate spectrum utilization
information.

2. After considering the unanimity of
comments submitted recommending . -
elimination of the end user list :
requirsment, we have decided to adopt
the proposal in the Notice of Proposed
Rule Making (57 FR 20009 (May 11,
1992)) in this proceeding and eliminste
the end user lists. The end user list
requirement should be eliminated -
because the information thus elicited is
redundant of information we are able to
collect through the less burdensoms .
license modification process.

3. Our current license modification. -
procedures require reporting a change in
even a single mobile or 50 pagers. We
replaced these requirements with
procedures requiring information about
numbers of mobiles or pagers only upon.
license modification and at license
renewal. Obtaining this information in
connection with modifications and
renewals is likely to result in a more.
accurate base of information ta
frequency coordination and licensing
than the current system. This new
procedure will impose a minimal

. regulatory burden on both licensees lnd

the Federal Communications
Commission. and will be realistically

- enforceabls.

Final Regulatory Flexibility Analysis

4. Pursuant to the Regulatpry
Flexibility Act of 1960, the Commission’ s
final analysis is as follows:

Need and Purpose of the Action. .

S. The Commission is adopting these

rule changes to eliminate unnecessary
regulatory burdens on private lind

mobile licensees, many of whom are
small business entities. This action will
provide more efficient and effective
licensing procedures thus serving the
public, the industry and the
Commission.

Issues Raised in Response to the Injtial
Regulatory Flexibility Analysis

6. There were no comments submitted
in response to the Initial Regulatory
Flexibility Analysis.

Significant Alternatives Considered and
Rejected

7. All significant alternatives have.

mwa.f«mmwmﬂmnm requirements of the HMTA-This .

exclusive assignments in the 470-512
Mtz, 800 MHz or 900 MHz bands, a
change in the number of mobile

- transmitters, or & change in the area of

mobile operations !rom that authorized.

L4 L) .

4. Section 90.175 is lmondcd by
adding new paragraph (g) to read as
follows:

§90.178 Frequency coordination
requirementa.

L 2N * - .

(g) Application for modification of
license that only involves & change in
the number of mobile transmitters or

been addressed in this Report and paging receivers from that authorized,
it ot Bubie ot oL PN
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to perform, any offeror or transporter
activities related to the specified
hazardous materials. then that person
must register. Further, any person who
loads, unloads, or stores the specified
hazardous materials incidental to
transportation is subject to the
registration requirements of the HMR.

PMAA.and QTI each submitted
hypothetical fact patterns concerning
which aetivities constitute an “offering”
for purposes of the RSPA registration
requirements. Further, the telephonic
inquiries received by RSPA raised
si'nilar questions concerning the
*uansporting” of hazardous materials.
Tl sse “offeror” and “transporter”
qur.stions are set forth below, followed
by RSPA's response. '

Fact Pattern #1

A is a heating fuel marketer, who buys
fuel from B and sells it to C. A does not
own transport vehicles, and utilizes
common carriers to deliver the fusl
. v;hich it lena‘..ﬁl:‘l.l s:'mihc:lto a broker, in
. that it never physical possession
of the fuel which it sells.

Questfon: Is the act of se
standing alone, sufficient to subject A to
zdSP?A'a azardous materials registration

o

Answer: Selling s hazardous material
of the type and in a quantity covered by
the RSPA hazardous materials
registration rule will not, standing alone,
subject a not-in-possession marketer to
the rule’s registration requirement.
However, if the marketer performs,
ati:fmpu to perform, i;.t:})llgnt:g to
perform, or agrees to perform ahy
offeror or function, then the
marketer muu:: r:ghm i, for oxmpllf ple.
A prepares ing papers for 1
fuel, énnkn hnan&:m' Mmmlnh
certifications on the shipping papers.
places hazardous materials markings or
placards on the transport vehicls, or
loads or unloads the vehicle,
or determines that the is
authorized for the specific hazardous
material (see 490 CFR 178.22(a){2), {3)},
then A must register.

Fact Pattern #2

X. an "ICC licensed property broker,”
arranges the sale of a hazardous
material. X does not take possession of
the hazardous material, execute
shipping papers, classify the material. or
assist in loading, or storage
incidental to shipment of the hazardous
material. Further, X does not select the
carrier which will transport the material.

Questions: Is the sct of the
sals of a hazardous material,
alone, sufficient to subject X to the
hazardous materials registration rule?

Must X place its registration number on
iuAbill of lading?

nswer: Again, arranging or
facilitating the sale of & hazardous
material of a typs and in a quantity
which is covered by the HMR will not,

standing alone subject a not-in-

possession property broker to the RSPA
hazardous materials registration rule.
However, if the broker performs,
attempts to perform, is obligated to
perform, or agrees to perform any
offeror or transporter functions, the
broker must register. If, for example, X
prepares the shipping papers for the

. hazardous material, makes hazardous

materials certifications on the shipping
plp';n. plncesh hazardous u:nnte:hh
markings or placards on the transport
vehicle, or loads or unloads the
transport vehicle, then X must register.
If X is an offeror subject to the DOT
registration rule, it is not required to
place its DOT registration number on
any bill of lading. If X is a transporter
and must register, it is not required to
place its hazardous materials
registration number on its bills of lading.
However, 49 CFR 107.620 mandates
maintenancs of a copy of the
transporter’s registration certificate at
its principal place of business.
Additionally, it requires that:

After jJanuary 1. 1963, sach motor carrier
subject to the requirements of this subpart
must carry a copy of its current Certificate of
Registration issued by RSPA or anothar

bearing the registration number
identified as the “U.8. DOT Haxmat Reg. No.”

57 FR 37900, 37902 21, 1993}
Anhwn.wddnmm

Irasapoctae caey proot of epitation

in their vehicles. However, this delay

maintenance of s copy of the Certificate
of Registration st a motor carrier's
principal place of business. 57 FR 37900,
37901 (August 21, 1962} :
Foct Pattern #8 ~

Mafordummﬁetwo:f
explosives, sends s shipment
explosives on a veseel to the United
States. Upon arrival of the shipment ata
U.S. port facility, 8. a
company, off-loads the shig
places it on a chassis for
shipment to its ulimate destination. -
Queetion; that the
explosives are ' materials

under the HMR, is the act of off-loading
the hazardous material and placing it on
a chassis for through-shipment ta its
ultimate destination sufficient to subject
a stevedoring company to the
requirements of the hazardous materials
registration rule?

Answer: Yes, the HMTA states that
the definition of “transports” and
“transportation” includes “any
movement of property by any mode, and
any loading. unloading, or storage

" incidental thereto.” (49 app. US.C.

1002(18)) If S loads or unloads the
explosives incidental to transportation.
it is subject to the registration rule.

Fact Pattern #4
Upon the arrival of a ship in a U.S.

‘port facility, T, a stevedoring company,

off-loads & shipment of explosives, and
places it in temporary storage in its
facilities awaiting through-shipment to
an ultimate destination.

Question: Ass that the
explosives are us materials
under the HMR, does the storage
activity by the stevedoring company
requirs it to register?

Answer: T is subject to the
registration requirements of the HMR.
As indicated above, this storage is
incidental to the movement of the
explosives, and T is, therefore, a
transporter of the explosives.

[FR Doc. 92-25720 Filed 10-27-62: 8:48 am}
SRLING CODE 540-00-8
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DEPARTMENT OF THE INTERIOR

Fish and Wildiife Service

50 CFR Part 17

RN 1018-AD0S

Endangered snd Threatened Widiife
iscetes Louisianensis (Louisiane
Quiliwort)

aaancy: Fish and Wildlife Service,

" Interior.

Acnoe Final rule.

susMARY! The Service determines
o wort 5 be an enangered speci

) to be an species
under the authority ,exl;tum the
Endangered Speciss Act of 1973. as
amended. This small plant is only
known to exist in Washington end St.
Tammany Parishes, Louisiana. Threats
to the species include timber barvest
and gravel mining withiout Best
Mansgement Practices. and any other
activity that-would affect the hydrology




