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May 19, 2003

Mr. Edward Mazzullo, Director

Office of Hazardous Materials Standards (DHM-10)
Research and Special Programs Administration

U.S. Department of Transportation

400 Seventh St., SW

Washington, DC 20590-0001

Re: Docket No. RSPA 2002-13658 (HM-215E); “Harmonization with the
United Nations Recommendations, International Maritime Dangerous Goods
Code, and International Civil Aviation Organization’s Technical Instructions”
(Notice of proposed rulemaking published December 3, 2002)

Dear Mr. Mazzullo,

We would like to bring to your attention an omission in HM-215E with respect to the use of
salvage packagings. The definition for salvage packagings in the 12 Edition of UN Model
Regulations states:

“Salvage Packagings are special packagings into which damaged, defective,
leaking, or non-conforming (italics ours) dangerous goods packages, or
dangerous goods that have spilled or leaked, are placed for purposes of
transport or recovery or disposal.”

With support expressed by the United States delegation, the term “non-conforming” was
added to the definition by the UN Committee of Experts in December 2000 as a result of an
HMAC proposal. In addition to situations involving damaged, defective or leaking packages
of dangerous goods, occasionally an undamaged primary container is found to be tested to a
performance level which is less than that required for the specific substance it contains (e.g. a
drum tested to PG II standards containing a PG I substance). In other instances, the primary
container is found to be a non-performance tested packaging containing a regulated
substance. However, in these situations it may not be safe or practical to transfer the material
to the correct packaging to continue on to the consignee. The use of salvage packaging to
contain “non-conforming” packages will minimize the risk to those handling the package
during its transport back to the shipper or to an appropriate disposal location.
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We note that the term “non-conforming” was not proposed in HM-215E as an addition to the
definition for salvage packaging contained in § 171.8 Definitions and abbreviations of the
HMR. We assume this omission was an oversight in the docket. Since the final rule has not

yet been published, we request the text be revised by adding the term “non-conforming” and
that consequential amendments also be made in § 173.3. If this request is too late for
incorporation in the final rule, it can be addressed in an upcoming “Miscellaneous
Amendments” docket.

If you disagree that this suggested change was an oversight, consider this letter to be a
petition for rulemaking. Please contact us should you wish to discuss this suggestion in more
detail.

Sincerely,

Alan I. Roberts
President




