
UNITED STATES OF AMERICA 
DEPARTMENT OF TRANSPORTATION 

OFFICE OF THE SECRETARY 
WASHINGTON, D.C. 

In the Matter of 

Aerolineas Argentinas, S.A. 

Docket OST-2003-15092 -3d, 

Served: December 22,2003 
NOTICE 

On November 19,2003, the Department issued a final order in the above-captioned 
proceeding. Order 2003- 1 1-26. 

On December 4,2003, Aerolineas Argentinas filed a motion to stay all proceedings in this 
matter. On December 15,2003, the Department issued a notice calling for answers to be 
filed by December 17,2003, and replies by noon, December 19,2003. 

On December 19,2003, the Government of Argentina submitted comments, through 
diplomatic channels, requesting that we rescind our decision. Since no parties were served 
with the submission of the Government of Argentina, we are placing this document in the 
above-referenced docket and will afford interested parties in this proceeding an opportunity 
to submit responses to the Government of Argentina’s comments within three business days 
(ie., by December 29, 2003). 

For the convenience of the parties, we are attaching to this Notice a copy of the Governme it 
of Argentina’s comments. 

Therefore, acting under authority assigned in 14 CFR 385.3, we establish December 29, 
2003, as the response date for comments on the submission by the Government of Argenti la. 



L 

We will serve this notice by email or facsimile on all parties to this proceeding, and we 
authorize responses to be served by facsimile or email. 

By : 

(SEAL) 

PAUL L. GRETCH 
Director, Office of 
International Aviation 

Dated: December 22,2003 

Attachment 

An electronic version of this notice is available on the World Wide Web at 
I~ttp:/lLliits.Llot.Xo~,l/~ej?O~-ts/r~p0I'tS (rviation.asp 
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translatlon and "xes. 

I Sincerely, 
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La Embajada de la RepGblica Argentlna en Ius 
Am6rica presenta sua atentos saludos a1 Honorable Departamento de Estado - 
Oficina de Negoclaciones Ahas-, y 88 refiere a 10s procedimientos 
sutanclados a rdz del reclsmo de las empresas estedounldenses de transport15 
aerocomercial American Airlines, United Airlines, Federal Express y US. Parccl 
Service ante el bepartmento de Transporte de 10s Estados Unidos (DOT). 

Sobre el particular, cab6 recordar la Orden 2003-11-28, emklda el 25 dl3 
noviembre de 2003 por el Departamento de Transporte de 10s Estados Unidor 
de America (DOT), baJo la Seccldn 413102(c)(2) de la Ley de Prbcticas dl? 

Competencla Leal en el Transporte Aereo Intemacional, en et asunto de 
"Aerollneas Argentlnas S.A." 

En vlrtud de dicha orden, el DOT ha propuesto requerir a Aerolinea!s 
Argentinas S.A. temitir a una cuenta de gerentla ("escrow account"), sobre fir 

base de cad8 uno de 10s vuelm, la "dlferWnd8 entre lo que actualmente pegi? 
por sew/c/os en el Aempuetto Eze/za de Buenos Alres y /os montos mBs  alto^ 
que estarfe pegando si no se beneflciera de un Wtamienio dlscriminatodo 811 
relactbn con transportlstes de /os EEUU". 

Sobre el partlculer, cabe sefiefar que, con fechs 27 de noviembre dtr 
2003, la Sala II de la Camera Nacional de Apeladones en lo Contencioea 
Admlnistratlvo Federal, ha modificado 10s alcances de la medlda cautelar 
dictada en la causa "Aerolfneas Argentinas S.A. clEN-PEN-Dto, 577/0:! 
dProceeo de Conoclmlento", estableclendo que la actora deberb abonat II 
Aeropuertos Argentina 2000 y Fuem A6rea Argentina, el totel de las tasari 
debidas, 8 valor ddlar (conforme con 10s decretos actualmente en vigor), (1 

ingrese 8 sus patrhOni08 sblo la8 8uma9 equivalentes el tip0 de camblo uno-a. 
uno. La diferencla debera ser depoeltada judicialmente por Aeropuertoii 
Argentlna 2000 y la Fuerza A h a  Argentlna, hasta que se resuelva la cuestidri 
de fondo. 

Cabe senalar que la refwida declslhn judicial "alcenza a fodes /as fasa:: 
devengadas y pag8das por Aerolinees Algentines SA. a pertir dsl 
pmnunciamlenio de la seAor8 juez de primera insiancie que otorg6 le cautelar 
(3-0-82) ? 

AL HQNORABLE DEPARTAMENTO DE ESTADO 
OFlClNA DE NEGOCIACIONES AEREAS 
WASHINGTON D G  
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Embejada 
de la 

Replsblica Argentha 

AI adoptar tal decislbn, la C&" ha adecuado le medida cautelar 
dictada por el juez de prlmera inatancia en la causa promovida par Aerollness 
Argentlnas. ai criterio 8egUldO en la causa "Lufthansa Llnees ABreas Alemanss 
$.A, 4nc Med dEN -Mo 577102 s/Medida Cautelar (Autbnoma). Como 
coneecuencia de la medida judlclal antedormente expuesta, Aerollnea s 
Argentlnes S A .  debe abonar, en concept0 de tasaa aeroportuarlas, 10s mismcs 
montos que todas las restantes ernpresas de transporte aerocomerclal que 
operan en la Argentlna (ambas sentencias se adjuntan a la presente). 

Esta clrcunstancia permite reaflrmar 10s conceptos y8 expresados por 131 
Gobiemo de la RepQbltca Argentlna, en la Nota Verbal preeentade por a l a  
Representaci6n el 16 de maya ppdo, y en el documento anexo, en las 
consultas que tuvleron iugar en est8 capibl loa pasados dias 11 y 12 de 
septiembre, en el documento presentado el 30 de septlembre par esla 
RepresentacirSn y en I8 Nota Verbal del 29 de octubre de 2003. En 888s 
oportunidsdes, 66 habia seflalado que la medlde cautelar tenia un cardctor 
transltorio y revocable, y que la cuestidn estaba pendfente de resolucldn en 01 
marco de lo8 recursos internos previstos por el orden Jurldlco argentlno. 

Cabe concluir, pueq que 10s supuestos f4ctlcos invocados por el DOT 
para la Imposid6n de sanciones contra Aerollneas Argentlnas SA,  han 
desapareddo. 

Por ello, 89 solldta al Honorable Departamento de Estado tenge en 
menta lo snteriomente expresado, y lo decfdo por la justlcia argenflna sobre 
el asunto. Aslmismo 88 agradeceria tenga a blen comunlcarlo al DOT 8 efectos 
que disponga las medides necesarlas para que se deje sln efecto la Orden 
2003-10-18, emitida el 15 de octubre d8 2003, y las sanclones propuestas, 211 
tiempo que se cierren 10s procedimientos lnlciadoe el pasado 2 de mayc,, 
disponlendo el archlvo de la8 actuaciones. 

La EmbaJada de la RepQbllca Argentlna en 10s Estadoe Unidoa d e  
Amdrlca aprovecha esta oportunldad para renovar al Honorable Depertament 3 
de Estado -0ficina de Negociadanes Adreas-, las segurldades de su m6s alta y 
distingulda consideracih, 

Washington D.C., 77 de dldembre de 2003. 

& ' d  C L L L ' O N  
~ 
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Embassy 
of the 

Argentine Republic 

To the Department of State 
Alr Negotiations Offlce 
Weshington bC 

The Embassy of the Argentine Republlc In the United States of Amerlca presents 
its compliments to the Department of State - Air Negotlatlons Office, and refers ta the 
proceedings flled in connection with the complalnt flled before the US Department of 
Transport (DOT) by the US commercial air transport companies Amerlcan ASrliTes, 
United Airllnes, Federal Express and US Psrcel Service. 

In this regard, reference should be made to Order 2003-11-26, issued on 
November 25, 2003, by the United States Department of Transport (DOT) uiider 
Sectlon 41 3102(c)(2) of the International Alr Transportatlon Fair Competitive Pract Ices 
Act In the matter of "Aerollneas Argenthas S.A,", 

Pursuant to such order, the DOT has suggested that Aerollneas Argentinas &A. 
be required to remit into an e8crow account, on a per-flight basis, the 'difference 
between what is actually pays for sewices at Buenoe Alres Ezefza Airport and the 
higher amounts that it would be paying If It were not benefiting from discrlmlnetory 
favourable treatment vis a VIS US carriers". 

In this regard, it should be noted that on November 27, 2003, Division II of the 
Federal Administrative Appeals Court modifled the scope of the inJunction granted in 
the proceedings "Aerollneas Argenthas S.A. &EN-PEN-Mo. 577/02 s/Proceso de 
Conoclmiento: providing that Plaintiff must pay to Aeropuertos Argentina 2000 and to 
the Argentlne Air Form the totat amount of fees due, at dollar value (pursuant to the 
decrees currently in force}, and to that only the amounts reflecting the one-to-me 
exchange rate be taken. The difference is to be deposited In court by Aeropueqos 
Argentina 2000 and the Argentlne Air Force until the substantive Issue has bjen 
resolved. 

It should be noted that this court declslon "8ppIies to 0ll &e$ accrued end paltl by 
Aerollnees Argenthas SA. as from the JudQment entered by the lower court Judge Bet 
granted the lnjuncfive rellef (September 3, 2002)5 

Upon adoptlng the declslon, the Appeals Court has adapted the lnJunc3on 
granted by the lower court In the proceedings commenced by Aerollneas Argentiias 
according to the standard applied in the case "Lufihensa Lhees A6reas Alemenas 8.A. 
-Inc Med d . N  - Dto 577/02 dMedida Cautel8r (Au~dnoma)~ As a result of the abDve 
judlciai order, Aerollneas Argentinas is compelled to pay the same slrport fee amounts 

P * d  E L L P N  WVEP:  I I  EOOl ' 
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88 all other commercial air transport companies operatlng in Argentlne (both rulings &ire 
attached hereto). 

Thls goes to support the posltion held by the Government of Argentina In the 
Verbal Note submitted by thls Embassy on May 16 and In the attached document, in 
the consultations that were held in thls clty on September 11 and 12, In the docurient 
submltted by this Embassy on September 30 and In the Verbal Note of October 29, 
2003, On such occasion, it had been pointed out that the InJunction was on a tempcrary 
and revocable basis, and that the matter was still awaiting resolution withln the 
framework of the domestic provlslorla foreseen for by the Argentine legal system. 

It can therefore be conduded that the factual aseumptions Invoked by the DOT 
for the purpose of Imposing sanctions on Aerollneas have dlsappeared. 

The Department of State Is therefore requested to take the above into acccunt, 
as well as the Argentine judlclal decision on the matter. It would also be appreciatiid if 
this could be transmitted to the DOT In order for It to reverse Order 2003-10-18, Issued 
on October 15,2003, and the proposed sanCtlonsr upon the dosing of the proceed ngs 
commenced on May 2, and that an order be made for the proceedlngs to be filed, 

I 

i 

I 

The Embassy of the Argentine Repubflc in the Unlted States of America avalls 
itself of thls opportunlty to renew to the Department of State - C?fflce of Air Negotlatlrrns, 
the assurances of Its highest conslderation. 

Washington D.C,, December 17,2003. 

i 
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THE JUDICIARY 

Case file: 183.0OO/02 "Aemllneas Algenfhas SA d€N - P€N-Dto. 577/02 dPfoceso de 
Conoclmlenio" 

Buenos Aires, November 27,2003 

WHEREAS 

1, At p. 466 (verso), the Flrst Division of the Appeals Court forwarded the rearrds 
of the proceedlngs argulng that the issues raised in the above-referenced case ars to 
be examined and declded upon by thls Division. 

It was stressed that the96 proceedings were turned over to the Appeels Court for 
it to decide on the appeals filed by Aeropuertoe Argentina 2000 S.A. and the Argentine 
Government agalnst the injunctlve relief granted by the lower (first-instance) cc~~rt ,  
which suspended the executory effects of hcreee 577/02 and 1910/02 In respect of 
the intematlonal aeronautlc sewice fees to be paid by Aerolfneas Argentinas S.A. llntil 
judgment is entered or the proceedlngs provided for in Decree 1535/02 are concluded, 
whichever happens first. 

It was further pointed out that In the matter of "Aeropuertos Argentina 2000 
&,N. Je& de Gablnefe de Ministrosl dpmceso de conocimlenio-incidente de metfida 
ceufelar" (incldental pmceedlngs regarding lnjunctlve rellef), the Judge responsible for 
Court No. 3 admitted the requested Injunction and ordered that ORSNA, as application 
authority, and notlfying the Board of Airllne Company Representatives, the sir trans iort 
companies providing internatlonal air services, the Asoclecit5n Clvl/ Cmzada CIVICS Clara 
le Dehnse de Consumidoms y Usuerios de Setvicios Pdbllcos (Civic Crusade for the 
Defence of Consumers and Public Utlllty Service Users, a civil association) eind, 
generally, the users or airport SeWlCeS and other parties requlred to pay fees for 
internatlonal flights to refrain from hindering or hampering normal collectlon of fees for 
such services, pursuant to the provisions of Decree 577102. It waa also noted that the 
decision was notified to Aerollneas Argentinas SA. at p, 51 0. 

It was stated that the appeal flled by the company Lan Chile (File No. 
140,909/02), and as a result of nottflcation of the injunctfone to the alr transport 
companles providing intematianal air services, this Divlslon held that appellant was r ght 
in that it wa8 not a third party unrelated to the incldentel proceedlngs and that It so~ght 
to be made a party to the proceedings in order to defend an interest of its own as 
another party thereto. 

2. In the ebove=mentloned appeal, this Dlvlsion also held that the alr company 
made a voluntary filing In the proceedings and that the declsion of Court No. 3 wculd 
have a direct impact on it as a result of the Injunctive relief which we8 mainly dlrected 
against it. 

3, As a consequence of the Injunctive relief granted by the Court in this case iind 
in the case "Aeropuertos Argentlna 20W, Aemlineas Argentinas S.A. secured the 
suspension of the effect8 of Decree 57'1102 -here-, and an the other hand, it was 
obligated to refrain from hindering or hamperlng normal collection of fees for 
International fllghts, pursuant to the provlslons of Decree 577102 ("Aeropuertos" case). 

9 ' d  E I I L ' O N  
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4. Regardless of the provisional remedies mentloned in the preceding paragraph, 
it should be noted that the petltlon is not the same In both proceedings, In thls case, the 
plalntlff simply initiated a declaratory actlon for Decrees 577/02 and 1910/02 to be ruled 
unconstitutional on the grounds Of them violathg Lsw 25,561 and to end the stele of 
uncerblnty ea regards the payment of alrport fees for internatlonat services. In the case 
"Aempuertos" the plalnUff initiated a proceeding in connectlan with the contractual riahts 
of which it eeeks substantive recognltion, 

5. Subsequently, In the case "Aeropuertos', the plaintiff extended the scope of 
the complaint, reported that Decree 577102 constltuted a subsequent event to be Wken 
into account, and requested that WlleCtlOn of international alrport fees be declared to 
be excluded from Economic Emergency Law 15,561 and that these fees should be mid 
in dollars In vlew of the legal nature of lntemetlonal alr transport contracts. 

6. Therefore, the only issue the two mses have in cammon Is the one related to 
the requested injunctive relief. 

7, On these grounds, and bearing In mlnd that the case was tumed over to 
Division I, as well as any consequences €trlSlflg out of the above-referenced injunctive 
relief, for legef certainty purposes It Is deemed advisable to cause both cases tct be 
dealt with by the same Court of Appeals (thia Divislon "Socledsd lnvemm de 
Trebajadoma del Cham &CRA"of 02-12-02), In thls regard, the Judge has the du*y to 
avoid pronounclng contradictory judgements (Dlvlsion I 'Bank Boston c/OSBA' -qu& of 
0$-08-99), and since thls Division heard the m8e "Aempuertos Argenthe 2000 d". - 
M e  de Gebinefe de Minisims - dto. 183 dproceso de conoclmiento" - Case file 
19,48312001, 8nd related actlons, this case can be valldly sdjudicated. IT JS 
DECIDED. 

8, The Issue to be resolved in thls Incidental proceeding is dmllar to the one 
resolved by majority vote on November 19. 2002 -explained on 02-20-03- in the case 
"Luffhame Lineas Adreas Alemanas S A .  c/E.N. - dto. 577102 dmedlda ceuielar 
(aut6noma) - /nc.med.- (on InJunctie rellef) which declslon should be referred for the 
sake of brevity and for reasons of procedural economy. 

2 
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I THE JUDfClARY 

Case file: 167.764102 "Lufthansa Llneas ABrsas Alernanas S A .  - Inc Med dEN -Dto, 
577/02 dMedida Cautelar (Aut6noma)" 

Buenos Alres, November 43, 2002 

WHEREAS 

1. At pages 129/131, the lower (ffrsMnst8nce) court dlsmissed the injunc;tlve 
rellef requested by the plalntlff seeking to suspend the affects of Decree 577102, which, 
accordlng to plaintlff, had converted all air fees paid for international flights Into dol ars, 
such as: landing fee (including over fee), alrplane parking fees, telescopic walkway use 
fees, en route flight protectlon fees and lendlng support fees. 

As to the grounds for such decision, the Judge first pointed out that the exclu Elan 
of the fees herein dealt wlth and provlded.for in articles 8 and 9 of Law 25,561 
(providing that prlces and rates of public service concesslon contracts wlll be fixed In 
pesos at the one-to-one peso/bollar exchange rate, 1.e. ARSl = USDI, and ordering 
that a renegotiation be conducted) W8s expressly recognlzed by the Government 
granting the concession, in Decree 577/02, which rule Is presumed legitimate end 
enforceable, 1 

The court stressed that from the Introductory paragraphs of the challenged 
decree It arises that aeronautic actMtles am intemational because of their 
characteristics, so the appllcable amounts are communicated and establlshed by the 
Argentine Republlc and the rest of the wr ld  through the official cammunlcatlons 
system of the Argentine Alr Force, known a8 AIC, and issued by the National Direction 
of Air Trafflc of the Argentine Alr Force. The court added that fees have bsen 
historlcafly stated In US dollars, a8 the international nature of this activity requires the 
approval of a currency as reference value accepted by commercial alr Industry for 
lntematlonsl flights, all the more 80 when fees are collected by passenger carri~3rs, 
generally upon lssulng tickets, which are p r b d  and collected In the same currency. In 
prlnclple, thia would constltute an unjust enrichment, if it is admitted that air carriers s n  
collect fees from passengen -8s collectlon agents- In the 33me currency In which 
tlckets are paid, and that they subsequently pay them to the concessionaire and olher 
reclplent bodies (Air Force, Migrations, etc,) at the US%?= ARSl exchange rate, 

As regards the existence of a potential danger in delay, the court affirmed ihet 
the plalntiffs allegations were unfounded becoruse it had not been proved -even pr ma 
facle- that any financial loss thet could be currently taking place due to fee colleclon 
was impossible to redress subsequently. 

2, At page 130, the plalntlff filed an appeal whlch was granted at page 133 iind 
the detalled grounds for appeal were stated at pages 18411 72. 

3. InJunctive rellef seeks to prevent that during the perfod of time between the 
commencement of the process and the flnal pronouncement any circumstances arlse 
that may hlnder or hamper enforcement or nullify the effects of the final declsion. 
(Division IV "Godoy" of 12-03-02). Taking Into account thet the grantlng of an injuncke 

I 
I 

8 ' d  E L L L ' o N  
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relief suggests that it Is llkely that a favourable judgement be entered, the admlssibllity 
of the right must clearly arise from the elements In the file case and from a thorough 
analysis of the relationshlp between the partles, the nature and extent of which w;ll be 
subsequently clarified. (Dlvision V "Correo Argentlno SA." of 03-1 6-01 ). 

In order that the requested remedy may be granted It is necessary to fuinlsh 
evidence of the danger of an irrevocable damage. Otherwlse, no Injunctive rellef should 
be granted where the subject matter coincides totally or partially with that of the claim 
and exceeds the provlslons of Sectlon 230 of the Code of Commercial and Civil 
Procedure, whose purpose is simply protectivcer and aimed at ensuring the effectlvei~ess 
of the final judgement. Merely alleging potentlel damages will not sufflce to grant 
Injunctive relief. 

4. Section 8 of Law 25,561 provides that, as from the enactment of such Law, 
in contracts concluded by the Public Administration pursuant to Public Law, Including 
those related to public work and services, clavses providing for en adjustment in dcflars 
or In other forelgn currencies, and indexetlon clauses based on the prlce Indexcls of 
other countrlee countrles and any other lhdexatlon mechanisms shall no longer apply. 
Addltlonally, it was established that price and rates arislng from such provisions were 
fixed In pesos at a one-to-one peg to dotlat (ARS14JSDl). Sectlon Q authorlzec the 
Executive Branch to renegotiate the contiads contemplated in Section. 8, and in the 
case of contracts for public services, it established that the followlngmiteria should be 
taken into account; 1) the impact of rates gn 4 c " i c  competltivenesf! and on inmme 
distributlon; 2) quallty of services and invsstnrent plans, where contractually provlded 
roc 3) the interest of users and eenrice dccise Eondltlons; 4) system security and 5)  
company profits. For all purposes in conne@on with this law, a Bicameral Fallo~u-up 
Commlsslon was set up, charged with the duty of controlling, verlfylng and issulrig a 
declsion on the Executive Branch proaedi,ngis, 

- i  
Law 25,581 declared state of public emergency and reformed the exchange 

system, providing 8 response to the uae needs arising from the particular crisis 
sltuation experienced by Argentina. Within framework -among other measures the 
law introduced rules on the restructuring of obligations being performed whlch fell withfn 
the scope of the new exchange system esta hed in Sectlon 2, 

In addition, Law 25,565 (General B t of the Federal Administration for the 
year 2002) authorized the Executive Brame)) 'to fix the values or, as applicable, rate 
schedules and amounts to be applied to alrpdrt fees to be collected by the Argentinti Alr 
Force as referred to in Decree No 500 of J h e  2, 1997. In no event, may any such 
Increases or reductions be higher than TY PER CENT (20%) of the amolJnts 
currently In foTcB,.." 

In exerclse of the authorization g by Law 25,561, the Executive Branch 
Issued Decree 29W2002. The preambular paragraphs stated that the group of contrxts 
to be renegotiated -1ncludlng contract8 for public works and services- included var ous 
areas containlng various clauses and mechahlsms goveming execution, with respect to 
the rights and obllgations assumed by the parties as well as In connection with rate 
schedules and with the impact they may sbffer a8 a result of the exchange system 
reform. To that end, it was decided to centridlize the contract renegotiatlon proceas In 
order to enable the appilcation of consistent crlterla for all cases. Sectlon 1 of the 

4 

I 

j i t  
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provision whereby the Mlnlstry of Economy instructed to renegotiate the contiacts 
for public works and services falling with1 scope of Section 8 of Lew 25,561, 
considered that the airport national system has one of lhe areas to be renegotlrtted. 
Section 20 created the Commlssion for behbgotiation of Contract8 for Public Works 
and Services, which is to provide advlce anp gsslstanee to the Economy Mlnlstr~ on 
this matter, The Renegotiation Commlssion i set up by Decree 1535102. 

5. That, based on the provisions ref@ to in the preceding paragraph and m a 
prellmlnary analysls and within the framewo’ of the provislonel remedy attempts d, it 
would appear that the purpose of the IeglBl P (or was to Include within the renegotiation 
process all contracts for public works end~7~ervices affected by the exchange rate 
modiflcatlon provided for in Section 2 of La#25,561, regard belng had to the criteria 
taken into account for such purpose in Sectfbn 9 of the Law, The fees are therefore 
apptled under a contract gov t has been entered Into by the 
administration. Among such CO tional Airport System cancesslon 
contracts, which prlma fade app scope of the provisions of the law, 
Thls having been said, it will o the final Judgment and not at this 
stage that It will be possible to austive review as to the nature of 
such contract, particularly as re f the fee stnrcture. 

Subject to thls caveat, the on prwlded by Sectlon 2 of Decree 
577/2002, whlch provides that “all a fees In the fee schedules appll~abl~a to 
internatlonal flights, Including bo are denominated in Unlied Stiites 
doll8r~, which may be paid In the t in pesos at the US dollar exchange 
rate prevailing at the time of p ge rate having been subsequently 
modified by “the sell exchan Nacih  Argentina at the closct of 
operations on the banking da g that of payment (Section 2 of 
Decree 1910/02), would see n in advance on the cont*act 
renegotiation process undertaken by th e Qovemment for proper provision of 
the senrice that Is the main subject the activity and Is currently bcring 
conducted to glve all partlea concerne rtunity to be heard. Any Interpretation 
to the contrary allowlng only some of the I introduce changes Into the prices land 
fees In advance, would prlme facie deprlv eglslator‘s guldellne of its true serise. 
(Division IV ”Asociacl6n Veclnal Belgmno otros c/E.N.-PEN dta. 577102 y ofro 
s;/empam”-inc. medlde- of September 24, a 

This conclusion could not In prtnclpl understood as an Impairment of the 
rights of concesslonaire Aeropuertos Args 2000 SA andlor of the Argentine Air 
Fora  based only on the fact that In th re under review, some of the fee!; to 
be paid by Plalntiff were stated in US is regard, obligations arising out of 
government contracts governed by uld have been fully amended in 
accordance with the emergency p d by the Argentine Congress. It 
would therefore not seem reasonable to ad nal grounds whlch would anc7or 
unequal and unfalr treatment lnval rences in favour of the compciny 
holding the atrport service COnces rgentine Alr Force VIS a vis the 
operators of other sewlces , which rest of the Argentlne populatlm, 
suffered a similar Impact as a resu rlsls in Argentina (cf. the abom- 
mentioned declslon). 

5 
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6. The ratlflcetion of Decree 577102 emergency decree 1910/02 (Sec;tion 
slnce this provislon could not In 

to deal with the emergoncy 

review that the greater 

I) does not detract from the above 
prindple modify a law enacted by the 
situation. 

7, Along these lines, and 
the Ilkellhoodof the existence of the righi 
demanding in terms of the conditions r q d  
occurred, the appeal flled by Plaintm Is to bi 

Accordingly, the powers an'sing od 
Commercial Procedure are to be exerdsed, 
all parties to the issue. Consequently, 41 
Aeropuertos Argentina 2000 S A .  and the A 
specified In the first paragraph of 1) eqc 
resultlng from the open exchange market, 
each US dollar. Regarding the difference i: 
open exchange market for such operatton$, 
the amount of such difference must be dew 
four (24) hours In a dollar-denominated Ur 
thirty (30) days, in the name of the caption t 
competent judge, at the bank Banco d 
Sucursal Trlbunales. This measure shall 
made or until completion of renegotlali 
Aeropuertos Argentlna 2000 S.A, in accord8 

Thls measure will make it possible, If 
funds to be returned to the user of the se 
and the Argentine Air Force shaii dellve 
dollars or In pesos at the exchange rat 
thereon, as well as the bank account or wrbi 
to the user, if so declded, is to be deposited 
as a detailed report of each transactlon of 1 
together wlth the exchange rate of the A 
as a bask to perfom the calculations, 3 SO I 

Be it recorded, notlfied and communi 
Legal and Technlcal Secretariat-, Mlnlgti 
Argentine Air Force - Air Regions Commahti 
Banco de la Ciudad de Buenos Alres, 
Follow-up Commlssion of the Argent 
returned. 

(Signed) M. 1. GARZON DE CONTE GRAND 

(Signed) JORGE HECTOR DAMARCO I 

(Signed) CARLOS JOSE MASSIA, Secrsm 

(Signed) MARTA HERRERA 

the greater the need to be less 
damage to be deemed to have 

204 of the Code of Civil and 
ensure protection of the rlgh ,s of 11 !ordered that the servlce providers - 

dfne Alr Force - shall bill the airport .ees 
at the peso/US dollar exchange rate 

d'take only the amount of one pescl for 

II wurt attachment Is hereby ordered, and bh in cash by the provlders within twenty- 
Y deposlt, aulomatlcelly renewable every 
bise  proceedings and to the order of the 
ICiudad de  Buenos Alres, branch oi'fice 
ily until a final adminfstratlve decisioi Is 
I kf the concesslon contract held by 
be; with Laws 25,561 and 25,585. 

b kttempted proceedings succeed, for the 

py of the record of the amount palrl In 
Wiling on the date of payment reconjed 
&rd In which the amount to be refunded 
rQ this end, the bank deposit ellp, as well 
drltlff, shall be submitted wlthln five days, 
lde peso VIS a vis the US currency ta'cen 

thls exchange rate and that of the 

i s  

For such purpose, the concesslonsite 

rted to the Argentine President's Office . 
pf Production -Transport Secretarlat- 

teropuertos Argentina 2000 S.A., to the 
alps Branch Office, and to the Bicamoral 
rlgress (Section 20, Law 25,561) trnd 

.:!  
I 

I 
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Dr. Marta Herrera sald: 

-f++ DOT X @ 012 

1) I agree with the opinion of 
vote I 

However, I partially disagree with the 
fees for internatlonal Rights - landing f 
operation fees, en route Rlght protectlon 
ARS-USD relation tronaaction resulting 
whlch, for the moment, only one ARS per 

In my vlew, such decision would be 
which Is prima facle forbidden when 
judlclary for declslon. 

2) The plaintiff flled this request for B 
effects of Decree 577102, 
internatfonal flights, with respect to 
included), aircraft parking fees, te 
protection fees and landing su 

3) Before analyslng the requlrements for 
be pointed out that such preflmfnslry 
because, as stated and proved by the pl 
the defendants had already billed the am 
the US dollar. 

The analysls require ve relief must be strid, as they cilter 
the situation of fact or la g them, and granting them would go 
beyond merely malntaini ng at the tlme of fillng the comphint, 
ab it Is ordered, without the ent on the merfts, that something be 
done or that someone refra g, as opposed to the existlng 
sltuetion (concurrently: ber in the matter of "Asoc/ac~c5n Civil 
Cnrrada Civica pare OC (Dtos. 1494 y 1167/97) Secretens de 
RNAH (Res. 1 103B8) dpfoce 

4) This having been sald, and as reg requirement of plausibility of the r ght 
asserted, It should be poin sought requires an 
examinatlon of a complex set of rules at the time of the economic emerge~cy 
declared by Law 25581, modifying, In ntrscts entered into 
by the Public Administration under pu as the framework 
within whlch Decree 293/02 w s  issued, airport service as 
falling within the scope of the contract 25561, Decree 
293102 was subsequently mo y at least fourken 
rules (information obtained at 
decree No. 1910/02, should 

4) hereinbefore of the precedliig 

hment of amounts resulting from airport 
rcraft parking fees, telescopic wal way 
d landing support fees, whfch admit an 

e exchange market - accordbig to 
ay be credited to their assets. 

ount to actlng on the basls of conjecture, 
e8 to a apecifk matter referred tcl the 

ion requesffng the suspension 0': the 
into dollars all the airport fee3 of 

ntlff pays: landing fees (surcharge 
y operatlon fees, en route illght 

I I! 
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That although the analysis of the r 
llmited scope of an injunctlon, In this 
claimed, a requirement for admlssibill~ 

it should be noted that In the 
even more stringently, bearing in 
contract renegotlatlon process condu 
enabling an adequate provlslon of th 
activity Is In the process of being ca 
opportunity to be heard. 

Judicial Intervention, in thls state 
are actlng without a final declslon 
because a request is made b r  cor 
framework of a preliminary Injunction w 
of regulatfons without prima facle havi 
rights by the Executive Branch while b 
the State. 

Agreelng to the request in the 
Invading, for the time belng witho 
public adminlstration - see my vote In 
1 1 /12!02. 

In this regard, it must be pointed 

as proposed exceeds, in my vlew, the 
likelihood of the existence of the right 

njunctlon, has not been established. 

review thls standard should be apalied 
onsldered in the majority vote the 

e Federal Qovernment wlth a view to 
that Is the main subject matter o f  the 
order to give all parties concerned an 

in whlch specifically competent agerlcies 
n rendered, seems premature. This is so 

admlnlstrative steps taken withlr the 
ires requests to Interpret a compls:r set 
lshed an evldent violation of individual 

out its specific functlon of administcrlng 

mentioned would involve the risk of 
ustlflcatlon, the powers reserved to the 
"Pefroqulmlce C u p  SAIC -lnc Mea of 

ambular paragraphs of Decrees No. 
577/02 end j910/02 state that the Ea 
the nature of the activities of the comr 
Is consistent with international stands 
contracts ruled by the standards 01 
agenciea (International Clvll Aviatlon P 
and Intematlonal Air Transport Assock 

That, In this prellmlnary analysls u 
character of air trade would define th 
regard, the different arrangements prC 
577102. 

5) That regardlng the danger in 
admlssibility of the requested measu 
payment of fees in accordance with tl 
ARS 700,000. 

In this regard, it should be noted 
declded, at the spproprlete procedural 
law, is of a financial nature and can be 
channef8. 

As to the rest, other than calculatl 
not demonstrated that it cannot pay, e 
its actlvlties. 

CI ' d  , E L L P N  . .. 

Branch had speddiytaken into account 
ir transport industry, whose fee schedule 
is wbject to rules contained in reirrted 

Issued by the epecific Intemattcmal 
n Amerlcan Civil Avlatlon Commlsislorr 
clause 7 of Decree 191 0/02. 

tter, it would seem that the international 
n adopted by the decree. Note, in this 

r domestic alr flights - article 1) Decree 

second essential requirement for 
intiff has stated that calculatlon m d  

nged decree Involves a monthly Ios!: of 

IOSS that could result If it wa6 to be 
he system implemented is contrart to 
subsequently through the appropriate 

of the payment due, pfaintiff I185 
seriously Impair contlnuatiori of 

8 
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Therefore, I vote to uphold the resol~tlc 

Let it be entered, notifled and returnid. 

ADMINISTRATIVE LITIGATION 
DIVISION No.2 , 

Reglstered (illegible) 1279 Volume 4 

Signed: 
CARLOS JOSE MASSIA 
Head Court Clerk I 
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B! ued at p.1261128, SO RESOLVED. 

Slgned; 
MARTA HERRERA. 

F$ &RES, December 17,2003.- 
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