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OBJECTIONS OF THE INTERNATIONAL
AIR TRANSPORT ASSOCIATION

The International Air Transport Association ("IATA"), on
behalf of the non-U.S. carrier signatories to the IIA and MIA,
obijects to the conditions the Department of Transportation
("DOT") proposes to impose on the IIA and MIA and, on behalf of
all of its non-U.S. members, also objects to the foreign air

carrier permit amendments proposed by 96-10-7.Y¥ Because the

v/ The Department has been separately advised in this
Docket of the non-U.S. carrier signatories to the IIA and MIA.
The U.S. carrier members of IATA are parties to the agreement
filed in Docket OST 96-1607 as well as the agreements filed in
Docket 0ST-95-232. As U.S. flag carriers operating under
certificate, they are subject to a legal regime different from
the regime applicable to non-U.S. carriers. Thus, U.S. flag
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proposed conditions would effect fundamental and substantial
changes in the IIA and MIA, prior consents to the IIA and MIA
would be "null and void" with respect to the conditioned
agreements. Moreover, no non-U.S. carrier signatory is prepared
to subscribe to the conditioned agreements proposed in Order 96-
10-7. (See Annex A, attached.) The absence of such consent
would leave DOT with no rational basis for rewriting foreign air
carrier permits to conform to its version of the ITA and MIA.
Indeed, any such effort by DOT to modify the Warsaw regime by
permit amendment would be entirely prescriptive and contrary to
international law, the U.S. Transportation Code and sound public
policy.

IATA’s July 31, 1996 application pointed out that approval
and immunization of the IIA and MIA could provide significant

passenger benefits commencing November 1, 1996 while preserving,

and indeed enhancing, the international goodwill necessary to
negotiate additional benefits through the intergovernmental
treaty-making process at ICAO. IATA urges the DOT to bear fully
in mind the superiority of international cooperation to needless
confrontation, to withdraw the proposed conditions and permit
amendments, and to proceed immediately with final approval and

immunization of the IIA and MIA.

carrier members of IATA are expressing their views directly to
DOT through the Air Transport Association of America (ATA). IATA
understand, however, that its U.S. carrier members are equally
unwilling to accept the sweeping conditions proposed in Order
296-10-7.
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In IATA’s view, the DOT has correctly acknowledged that the
proposed "world-wide waiver of the Warsaw passenger liability
limits" was nothing short of "a gigantic step" in protecting
passengers, obviating wasteful litigation and avoiding the costs
and complexities of previously-considered supplemental
compensation plans. Order 96-10-7 at 8-9. The Department also
agreed "to accept the 100,000 SDR limitation on strict
liability." Id. at 12, and correctly understood that no
reduction in the 100,000 SDR level was contemplated on U.S.
routes. Id. at 4, n.5. Moreover, the DOT identified no element
of either the IIA or MIA that was anti-competitive or otherwise
adverse to the public interest, and publicly acknowledged that
the IATA agreements "provide a resolution of the more than forty-
year effort to provide reasonable liability recoveries for
passengers killed or injured in international transportation by
air." Id. at 16. These findings clearly suffice to warrant

immediate approval and immunization of the IIA and MIA, as filed.

Notwithstanding the findings of Order 96-10-7, and the
express mandate of 49 U.S.C. 41309, the DOT has proposed to
circumvent the appropriate grant of unconditional approval to the
IIA and MIA by adding "conditions" the Department erroneously
believes will enhance the position of U.S. passengers. In

addition, Order 96-10-7 proposes, sub silentio, to amend Part 203

of the Department’s regulations by substituting the "conditioned"
version of the IIA/MIA/IPA for Agreement CAB 18900 (the 1966
Montreal Agreement), as a permit condition applicable to all non-
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U.S. air carriers operating to and from the United States,
including those that have not yet subscribed to the IIA or MIA.
IATA believes that both of these proposed actions are unlawful,
as well as unwise.

First, as noted above, Order 96-10-7 provides no basis for
finding the IIA and/or MIA anti-competitive or adverse to the
public interest. Moreover, the tariffs which necessarily would
result from adherence to the ITIA/MIA regime have already been
approved in Orders 92-12-43; 93-2-30 and 94-7-5 as being in the
public interest. Thus, a failure to approve the ITA and MIA in
contradiction of DOT’s own present and prior public interest
findings, would be arbitrary and capricious.

Second, the additional provisions Order 96-10-7 proposes to
add to the IIA and MIA by condition, and to impose on all
"foreign air carriers" by permit amendment, are in direct
conflict with Articles 24 (Convention as governing law), 28
(jurisdiction), 30 (successive carriage) and 32 of the Warsaw
convention,? and could conflict with other Warsaw Convention
provisions if the purported "most-favored-passengers" condition
of Order 96-10-7 were to be imposed.? These conflicts, as set

out in detail in Annex B attached hereto, would cause the U.S.

2/ If applied by permit conditions to carriers not
consenting to the IIA and MIA, the proposed permit amendments
also would violate Articles 20(1) and 22.

2/ This would occur because the proposed condition would
mandate the application to non-U.S. flag carriers of conditions
which other nations would apply only to their own flag carriers.
The flag carrier relationship is not governed by Warsaw.
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Government to be in violation of its obligations under
international law, under existing bilateral aviation agreements
and under Section 40105 of the Transportation Code (FAA § 1102).

Third, the use of a "show cause" procedure in an attempt to
impose sweeping, and in some cases wholly undefined, conditions
on all non-U.S. air carrier permits is in clear derogation of
Section 41304 (a) of the Transportation Code (FAA § 402(f)), the
Administrative Procedure Act and Executive Orders governing
rulemaking. These violations are explained in detail in Annex C
attached hereto.

Fourth, an apparent principal objective of the Department’s
efforts -- the use of coercive alternatives to induce non-U.S.
carriers to create a so-called "fifth jurisdiction®" to permit
Article 28 access to U.S. courts by U.S. passengers -- is fatally
flawed, both under international law and basic U.S.
constitutional principles governing subject matter jurisdiction.
Annex D attached hereto sets forth in detail the absence of any
legal foundation for a "fifth jurisdiction.”

Fifth, the Department’s proposal to require the first
carrier on departure from the U.S. to assume liability for an
entire interline journey, in clear violation of Article 30,
threatens the continuation of essential interlining. Warsaw
correctly rejects such mandatory liability and recognizes that
disincentives to interlining would have a very important adverse
effect on the passenger, leading to higher costs and serious
inconvenience.
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Sixth, as noted above, the imposition of the conditions
proposed in Order 96-10-7 would result in all non-U.S. carrier
signatories to the IIA and MIA renouncing their prior consent to
the agreements. As depositary, IATA has polled all non-U.S.
signatories to determine whether they would be prepared to
continue their adherence to the agreements if the agreements were
to be amended by the conditions set out in Order 96-10-7. Not a
single carrier advised its readiness to do so. This reaction by
the carriers emphatically demonstrates that, should the DOT
persist in its endeavors to impose a unilateral comprehensive
liability regime on the entire non-U.S. air carrier community -
in derogation of its obligations under the Warsaw Convention -
there will in fact be no non-U.S. carriers party to the IIA and
MIA.

It would be remarkable, to say the least, for the Department
to have invited and immunized a massive voluntary reform effort
by the international airline community, to have formally
recognized that effort as having produced a "gigantic step"
forward, and then to nullify this momentous achievement by
repudiating it in favor of a legally unsupportable attempted
exercise of prescriptive regulatory power (which the order
implies could have been undertaken at any time since 1966).

At a minimum, the Department, if it had such powers, would
bear a very heavy burden in explaining to U.S. victims of recent
air tragedies why it waited so long to exercise them. More
realistically, the DOT will have to explain to future claimants
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under the Warsaw Convention that it foreclosed the entry into

force of a global intercarrier liability system providing for
full compensatory damages. Indeed, the clear failure of policy
represented by an ill-advised attempt to take unsustainable
peremptory action will inevitably fail in the courts. Passengers
throughout the world will thus be denied the benefits of the IIA
and MIA, and future claimants will find themselves ensnarled in
years of contentious litigation and the subject of international
friction, and will very likely be restricted to the liability
limitations of the original Warsaw Convention, or the Convention
as amended at The Hague, in many jurisdictions.

For these reasons, and to protect the interests of the vast
majority of U.S. passengers whose needs would be met fully by the
IIA/MIA regime, IATA urges the Department to withdraw its
proposed conditions on the ITIA and MIA and with respect to

foreign air carrier permits, and to grant immediate approval to

the agreements as submitted. This will allow early entry into

force of the new unlimited liability system, preserve the

benefits of the agreements for the traveling public, including
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citizens and permanent residents of the United States, and lay a

solid foundation for future amendment of the Warsaw Convention.

Of Counsel:

Bert W. Rein, Esqg.
Edwin O. Bailey, Esq.
WILEY, REIN & FIELDING
1776 K Street, N.W.
Washington, D.C. 20006
(202) 429-7000

Respectfully submitted,

M%WM

David M. O’Connor, Esqg.

Director External Relations-
United States

Attorney-in-Fact

International Air Transport
Association

1001 Pennsylvania Avenue, N.W.

Suite 285 North

Washington, D.C. 20004

(202) 624-2977

Dated: October 24, 1996
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%\‘»’g International Air Transport Association
’A TA [ATA Building
2000 Peel Street
Montreal, Quebec
Canada H3A 2R4

SHOULD THE U. S. DOT CONDITION THE IIA/MIA, THE
SIGNATURES ON THE ATTACHED WILL BE RENDERED
NULL AND VOID UNLESS FINAL CONDITIONS ARE
—~ SPECIFICALLY ACCEPTED BY THE CARRIERS

CONCERNED.

Telephone: +1 (514) 844 6311 » Fax: +1 (514) 844 5286 » TTY: YULKEXB ® Telex: 05-267627
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IATA

INTERCARRIER AGREEMENT ON
PASSENGER LIABILITY

WHEREAS: The Warsaw Convention systemn is of greal benefit to international air
transportation; and

NOTING THAT: The Convention’s limits of liability, which have not been amended since
1955, arc now grossly inadequate in most countries and that international airlines have
previously acted together to increase them to the benefit of passengers;

The undersigned carriers agree

i. To take action to waive the limitation of liability on recoverable compeusatory
damages in Article 22 paragraph | of the Warsaw Convention” as to claims for death,
wounding or other bodily injury of a passenger within the meaning of Article 17 of the
Convention, so that recoverable compensatory damages may be determined and awarded by
reference to the law of the domicile of the passenger.

2. To reserve all available defepees ptt:‘mﬂi{ i(}gi:e provigsions of the Convention;
nevertheless, any carrier may wa:y; 1 a{- defence, Including the waiver of any defence up to a
specified monetary {tmuusj;g{ ;d:{w abic o ;p&zsgmzy damages, as circumstances may

warrant,

3. To iCS€i¥§i§§eH\ki5§§§ of Zumrsc against any other person, including rights of
contribution or mﬁéiuﬂiiy, 'ﬁf;iit fespect to any sumé paid by the carrier.

P
4 To ent.eumge%{}the; airlines involved-in §;e iernational carriage of passengers to

apply the terins of this Agrcement to such e%m& }e\ A
= %

"3

5. To implement the provisions (ﬁ Yiii% Ag,:u.:nem no *cr EE’E{ ‘} November 1996 or
upon receipt of requisite government ﬁfﬁ}?i‘e\us s, whicl }cye\fﬁ;s aft\‘f |
G. That nothing in this Agreement shall ‘lffe‘éﬂ((—tb{igf
otherwise available under the Convention.<” g ﬂ;} :
L~ R0
7. That this Agreement may be’ signed %n dny nuntber of counterparts, all of which shall

constitute one Agreement. Any carrier | "l‘say become a party to this Agreement by signing a
counterpart hereof and depositing it with™the Dircctor General of the International Air

Transport Association (IATA).

8. That any carrier party hereto may withdraw from this Agreement by giving twelve
(12} months’ written notice of withdrawal to the Director General of IATA and to the other

carriers parties to the Agreement,

Signed this g day of JS2&w A 190§

Lf‘\/\\%{/m/w\/

Aer Lingus plc

"WARSAW CONVENTION” as used herein means the Convention for the Unification of Certain Rules
Relating to international Carriage by Air signed at Warsaw, 12th October 1929, or that Convention as amended
at The Hague, 28th Septentber 1955, whichever may be applicable.

'CERTIFICATION
This is to cert:fy that this is a true copy of the original signed
by Aer Lingus plc on 9 December 1995,

{}? Lems—ﬁaeck .
Notary for the vaince of Quebec
in the Judicial District of Montreal




JATA

INTERCARRIER AGREEMENT ON
PASSENGER LIABILITY

WHEREAS: The Warsaw Convention system is of great benefit to international air
transportation; and

NOTING THAT: The Convention’s limits of liability, which have not been amended since
1955, are now grossly inadequate in most countries and that international airlines have
previously acted together to increase them to the benefit of passengers;

The undersigned carriers agree

i To take action to waive the limitation of liability on recoverable compensatory
damages in Article 22 paragraph | of the Warsaw Convention as to claims for death,
wounding or other bodily injury of a passenger within the meaning of Article 17 of the
Convention, so that recoverable compensatory damages may be determined and awarded by
reference to the law of the domicile of the passenger.

2. To reserve all available defences ;mﬁﬁant to the provisions of the Conventiom;
nevertheless, any carrier may waive any defence, including the waiver of any defence up to a
specified monetary amount of recgvé';a?} le carﬂifmsatéry damages, as circumstances may

warrant. \Q
o X ,,«5
3. To reserve {héi?l ri;fhis of z et}?Sf} against any other person, including rights of
contribution or ;;xﬁgmaziy w;t fe%p t to any Sums paid by the carrier.
4. To 8&8@!&1’2\%}3 ethef airlines involved ;;3 \‘ international carriage of passengers to
apply the terms of this Agreement to such carria }; .
;9‘ v% \ LA

5. To implement the prev;s;em{ ‘ft:% Aéreeinent no later-than | November 1996 or
upon receipt of requisite government z@pmﬁh wiuchiig;; ier. N

N
6. That nothing in this Agreement shall affeci ihe rngts ef ﬁae paé%enger or the claimant

otherwise available under the Ceﬁ\sam;en L

P
7. That this Agreement may be’f‘gnec? inany guniiaer of counterparts, all of which shall
constitute one Agreement. Any carr\m' ma%r become a party to this Agreement by signing a
counterpart hereof and depositing it with_ the Director General of the International Air

Transport Association (IATA).

8. That any carrier party hercto may withdraw from this Agreement by giving twelve
(12) months’ written notice of withdrawal to the Director General of IATA and to the other

carriers parties to the Agreement.
of Aﬂctigpr

Signed this 199956,

ALFONSO PASQ

ias dd México, S.A. de C.V.

Y “WARSAW CONVENTION® as used herein means the Convention for the Unification of Certain Rules
Relating to Intcrnational Carriage by Air signed at Warsaw, 12th October 1929, or that Convention as amended
at The Hague, 28th September 1955, whichever may be applicable.

'CERTIFICATION

o
This is to certify that_this is a true cepy of the original Agreement
signed by Aerovias de Mex1co S. R ée C.V. on 21 October 1996.

B R R - s v —

P T %

Dr Louis Haeck, Notary

e

s e
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IATA

INTERRCARRIER AGREEMENT ON
FASSENGER LIABILITY

WHEREAS:  The Warsaw Convention system is of greal benelit o international air
transportation; and

NOTING THAT: The Convention’s limits of liability, which have not been amended since
1955, are now grossly inadequate in most countries and that international airlines have
previously acted together to increase theni (o the benefit of passengers;

The undersigned carriers ajree

1. To take action to waive the limitation of liability on recoverable compensatory
damages in Article 22 paragraph | of the Warsaw Convention® as to claims for death,
wounding or other bodily injury of a passcnger within the meaning of Article 17 of the
Convention, so that recoverable compensatory damages may be determined and awarded by
reference to the law of the domicile of the passcuger.

2. To reserve all available delences purstiant to the provisions of the Convention:
uevertheless, any carrier may waive ;i}}}f’fﬁ:ibiiﬁc, if;t:ii;(fiug;}he waiver of any defence up to a

- SR £
specified monetary amount of fﬁa{vcfki}is cus:@u}giﬁf}f damages, as {:%;'sistnst:a;scss nay

warrant. TR (}
3. To reserve 4heir Nght¥ of recoursc against any other person, including rights of
contribution or éﬁ‘ééﬁzﬁ%{}f; \%’z‘;h pe€l to any sums %f;id by the carrier.
4, To ee&sasg‘age\%gger airlines involved in ﬁ%é’“ﬁ ternational carriage of passengers to
apply the terms of this Agreement (o such c: e, &\E:
5. To implement the provisions g;;%;s )Eg; €ment no later i 1 November 1996 or
upon receipt of requisile government :q}éq: als, whichever is bt “2{'

ool ’;:1 E H
G. That nothing in this Agreement shall affect .,_\;éghig%gfﬁgﬁ‘ﬁas(sgéﬂger or the claimant
otherwise available under the Convention. AL T A

7. That this Agreement may hcggﬁe(f iiai%}imniﬂ of counterparts, alf of which shall

constitule one Agreement. Any C:tr{ée}?§}%§ytw_ﬁecui§é a‘party to this Agreement by siguing a

counterpart hereof and depositing it wil rthe Dircctor General of the International Air
i

Transport Association (IATA).

8. That any carrier party hercto may withdraw from this Agreement by giving twelve
(12) months’ written notice of withdrawal to the Director General of IATA and to the other

carriers parties to the Agrecment.

" “WARSAW CONVENTION” as used herein means the Convention for the Unification of Certain Rules
Relating 1o fnternational Carriage by Air signed at Warsaw, 12th October | 929, or that Convention as amended

at The Hague, 28th September 1955, whichever may be applicable.

CERTIFICATION

This is to certify that this is a true copy of the original signed
by Air Afrique on 14 December 1995,

b ol T <ty b
QUTS Haeck !

Seta?y for the Province of Quebec

in the Judicial District of Montreal
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IATA

INTERCARRIER AGREEMENT ON
PASSENGER LIABILITY

WHEREAS: The Warsaw Convention system is of great benefit to international air
transportation; and

NOTING THAT: The Convention’s limits of liability, which have not been amended
since 1955, are now grossly inadequate in most countries and that international airlines
have previously acted together to increase them to the benefit of passengers;

The undersigned carriers agree

i. To take action to waive the limitation of liability on recaverabfe compensatory
damages in Article 22 paragraph | of the Warsaw Convention” as to claims for death,
wounding or other bodily injury of a passengér. within the meaning of Article 17 of the
Convention, so that recoverable comge&gatory d "fages ;iaay be determined and awarded
by reference to the law of the éeigiei e‘i\me passe“' e

2, To reserve 3%3{&‘ 3;¥ ble d enceg ;m(?iant to the provisions of the Convention;
nevertheless, any carrier ay waive a"hy défence including the waiver of any defence up
to a specified fntsne{ary un‘k of iéceverabie'campensatery damages, as circumstances

‘g D

may warrant, X

3. To reserve :}iezr rights of recourse i“gaitg: a\i -other person, including rights of
contribution or indemnity, with respect te. &n? suﬁh‘paid by the camer

4, To encourage other airlines 1{ zgived in the iniiymhe“ﬁa%ca}hagﬁ of passengers
to apply the terms of this Agreement to such camage ‘\k

5. To implement the provisions of this ireeiﬁéx}i n::’ §a¥e§ 1an i November 1996

or upon receipt of requisite gevemmeatappf@v ‘ wh;cﬁever%s later.

6. That nothing in this Agreeme‘ai shali affect the rights of the passenger or the
claimant otherwise available under the Cen‘ﬁesatmn

~

7. That this Agreement may be signed in any number of counterparts, all of which
shall constitute one Agreement. Any carrier may become a party to this Agreement by
signing a counterpart hereof and depositing it with the Director General of the
International Air Transport Association (IATA).

8. That any carrier party hereto may withdraw from this Agreement by giving
twelve (12) months’ written notice of withdrawal to the Director General of IATA and to
the other carriers parties to the Agreement.

Signed this _16_day of September 199_6_
EB/ Mr. P. Look-Hong
’(‘U;/'g President
“ Air Aruba

*

"WARSAW CONVENTION" as used herein means the Convention for the Unification of Certain Rules
Relating to International Carriage by Air signed at Warsaw, 12th October 1929, or that Convention as
amended at The Hague, 28th September 1955, whichever may be applicable.

"CERTIFICATION

This is to certify that this is.a true copy of the Original Agreement
signed by Air Aruba on 16 September 1996.

Dr Louis Haeck, Netafy




IATA

INTERCARRIER AGREEMENT ON
PASSENGER LIABILITY

WHEREAS: The Warsaw Convention system is of great benefit to international air transportation; and

NOTING THAT: The Convention’s limits of liability, which have not been amended since 1955, are
now grossly inadequate in most countries and that international airlines have previously acted together
to increase them to the benefit of passengers;

The undersigned carriers agree

i To take action to waive the limitation of liability on recoverable compensatory damages in
Axticle 22 paragraph 1 of the Warsaw C{)nventig};ﬁfgg to claims for death, wounding or other bodily
injury of a passenger within the meaning of Ii‘qgie 17 tof the Convention, so that recoverable
compensatory damages may be deter;gﬁuegfné awarded bﬁ){gﬁ,féference to the law of the domicile of the
passenger. % b

LY
2. To reserve all ﬁ?}ik@ﬁé@feﬁt}es parsuant to the provisions of the Convention; nevertheless,

any carrier may waive any. ¢ fe&ge,a;;;}g;sdmg the waiver of any defence up to a specified monetary
amount of recoverable‘compensatory damages, as circu’?i%s{ances may warrant.
L% e %

% i
3 To reserve th‘éif“rights of recourse a gﬁstiy\}{het' person, including rights of contribution
or indemnity, with respect to any sums paid by‘éﬁé c %ez
4, To encourage other airlines Eﬁi’éij}d ifi the internation jrie?ggéf passengers to apply the
terms of this Agreement to such carriage. =~ X %;

P

5. To implement the provisions of this ﬁséemﬂénf:f’;}(}%teg fan 1 November 1996 or upon
receipt of requisite government approvals, whicheveér is Eatel}iﬁ: D o

0. That nothing in this Agreemerﬁ‘sig?ii hffect the rights of the passenger or the claimant
otherwise available under the Convention. \%

7. That this Agreement may be signed in any number of counterparts, all of which shall
constitute one Agreement. Any carrier may become a party to this Agreement by signing a counterpart
hereof and depositing it with the Director General of the International Air Transport Association
(IATA).

8. That any carrier party hereto may withdraw from this Agreement by giving twelve (12)
months’ written notice of withdrawal to the Director General of IATA and to the other carriers parties to
the Agreement,

Signed this /! day of _v¥ e/ 199.£

" “WARSAW CONVENTION" as used herein means the Convention for the
Unification of Certain Rules Relating to International Carriage by Air signed at
Warsaw, 12th October 1929, or that Convention as amended at The Hague,

28th September 1955, whichever may be applicable.
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INTERCARRIER AGREEMENT ON
PASSENGER LIABILITY

WHEREAS: The Warsaw Convention system is of great benefit to international air transportation;
and

NOTING THAT: The Convention’s limits of Hability, which have not been amended since 1955, are
now grossly inadequate in miost countrics and that international airlines have previously acted

together to increase them to the benefit of passengers;
The undersigned carriers agree

1. To take action to waive the limitation of liability on recoverable compensatory damages in
Article 22 paragraph | of the Warsaw Convention” as to claims for death, wounding or other bodily
injury of a passenger within the meaning of Article 17 of the Convention, so that recoverable
compensatory damages may be determined and awarded by reference to the law of the domicile of the

passengcer.

2. To reserve all available defences pursuant to the provisions of the Convention;
nevertheless, any carrier may waive any defence, including the waiver of any defence up to a
specified monetary amount of recoverable compensatory damages, as circumstances may warraat.

3. To reserve their rights of recourse against any other person, including rights of
contribution or indemnity, with respect to any sums paid by the carrier.

4. To encourage other airli;;a{iswﬂlvcd in the international carriage of passengers to apply
the terms of this Agreement to such carriage.

Nt &
5. To %slspic:jpﬁfg;; provision® of thi€ Agreement no later than I November 1996 or upon

receipt of requisife gi}‘i}g%rl%i;%gsi%?ppfo balsiwhichever is later.

6. «ﬂﬁ'h;&éﬁ}{iliilg ?; ii:i\;ﬁﬁgs'cc:ltcnt shall affect the rights of the passenger or the claimant
bailalle é;sdc{}ilae Convention.
M
% Ex’i\?ié{;il;és Agreement may be signed in any number of counterparts, all of which shall
C{mstiij';e one Agreement. Any carrit may become a party to this Agreement by signing a
counterpart hereof and dcp@siifggﬁfi jth %‘}Jircclor General of the International Air Transport
Ll %, T

otherwisc a
= 25

Association (IATA). S N
8. That any carric y‘lf%r;ia may withdgz f{éslﬁéﬁl‘}gi’eenscslt by giving twelve (12)

'é«,Gcr?&ﬁ;*{%;}fi TA and to the other carriers parties
e Lo B

A

months’ written notice of whlidrawal to the Dircg
{o the Agreement.

|
,<“’ \, I
/\[sﬁg .y /xg/ﬂ,«,&x [ ey
Air Canada Egyptaiy

.

/%#QW% § f;'(;?PW‘ éff// )

Japan Airlines C{?}npany Limifed £ —KLM Réyal Dlitch Airlines

i O !

/ Saudi Arabiau Airlinds TAC Islie;'i\ ﬁi?iﬁi Airlines

Y C“WARSAW CONVENTION™ as used herein means the Convention for the
Unification of Certain Rules Relating to International Carriage by Air signed at
Warsaw, 12th October 1929, or that Convention as amended at The Hague,
28th September 1955, whichever may be applicable.

Le notaire soussigné certifie
que la présente photocopie
est conforme & 1l'original.

Genéve, le 12 décembre 1995.




INTERCARRIER AGREEMENT ON
PASSENGER LIABILITY

WHEREAS: The Warsaw Convention system is of great benefit to international air transportation;

" -and

NOTING THAT: The Convention’s limits of liability, which have not been amended since 1955, are
‘now grossly inadequate in most countries and that international airlines have previously acted
together to increase them to the benefit of passengers;

The undersigned earriers agree

I. To take action to waive the Hmitation of liability ou recoverable compensatory damages in
Article 22 paragraph | of the Warsaw Convention” as to claims for death, wounding or other bodily
injury of a passenger within the meaning of Article 17 of the Convention, so that recoverable
compensatory damages may be determined and awarded by reference to the law of the domicile of the

passenger.

2. To reserve all available defences pursuant to the provisions of the Convention; nevertheless,
any carrier may waive any defence, including the waiver of any defence up to a specified monetary
amount of recoverable compensatory damages, as circumstances may warrant.

3. To reserve their rights of recourse against any other person, including rights of contribution or
indemnity, with respect to any sums paid by the carrier.

4. To encourage othier airlines involved Inqhe international curriage of passengers to apply the

terms of this Agreement to such carriage. %
{ 3

5. To implement the p;{(mﬁ?gfaf this A’Ereemcsﬁﬁ no later than 1 November 1996 or upon
receipt of requisite gevemim ppr%&’%is, w i;c};c»;?t is later.
A

6. That not ujs{m ﬁgs Ag:ca u;t%h&%ﬁffwt the rights of the passenger or the claimant
otherwise avaﬁable aaée:‘gﬁ;e Luilvéslhon

7. That fﬁis ?\gfs\ensuii 1:13}*‘ be signed in i!{fy number of counterparts, all of which shall
constitule one grecme:st Any carrier may igét':'{} ye a parly o this Agreement by signing a
counterpart heregf and depositing it with }};e Dﬁ;ecié{ General of the International Air Transport

Association IATA). £ Q‘*\
AT % _
8. That any carrier party §1ez€,t§ ﬁtay&vst hdraw from thf;sfﬁgsc"

months” written notice of witl ;dmw(tlgis’{;c Director (;cne:g%‘i?i
to the Agreement.

austrian Airlines

X&ZK/ i;i&&%&Q@?/ C;? CEi/L;Fi;iit

avtiiﬂa\rian Airlines (éyatem Swissalr

South Afiican f\.vays

Y CWARSAW CONVENTION" as used herein means the Convention for the
Unification of Certain Rules Relating to International Carringe by Air signed at
Warsaw, 12th October 1929, or that Convention as amended at The Hague,
28th September 1955, whichever may be applicable.

Le notaire soussigné certifie
que la préseate photocogie
est conforme & l'original.

Genéve, le 12 dégémbre 1995.
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INTERCARRIER AGREEMENT ON
PASSENGER LIABILITY

WHEREAS: The Warsaw Convention sysiem is of gieat beuefil to Internutional air
tremaportation; and

NOTING THAT: ‘The Convention’s limits of liability, which have not been umended
since 1955, uro now grossly inadequate in most countries und that intermational airlines
hirve previously ncted tagether to increuso them te the benefit of passengers;

Tho vndersigned carriers agree

i To tuke action tu walve the limitaton of liability on 1ccoveruble colpensatory
dmmages in Adtlels 22 parograph | of the Wmsaw Conventlon” as 10 ¢luims for death,

wounding o other bodily injury of u patsenger within the meaning of Articls 17 of the
Convention, sa that iccoverable compensatury dumages iay he detcrmined and awarded
by reference to the law of the domicile of the paﬂfw{#f

navertheless, uny carrier tuy waivaanyideiepee, inglutling the waiver of any defence up
to a speificd monatary amount oF mex éﬁ;hl cofnpensatory damaoges, as clrcumstunces
mry wesrant, f

2. To reserve all availnble defen ﬁcf{{:{suaug tsghegmv:smm of the Convention;

A £
3. To rescrve theiry \‘ghts e¥ recomso ngoainatl any other peson, locludiug righw of
vontributlon or indemnity, w th%eﬁpcﬂ v uny sustg i h¥ the curricr.

\

4, T'o encourage other aizlines invul vgé fh 1%1& iﬂ%.emutimmi c;xmﬂyt, of passenguiy
te ppply the teriny of this Agreement to sue mkda ﬁf(’f( N5

AN To implement the provisions of iius Agtccm&ai uu‘%ﬁ{u November 1996
or vpon receipt of requishe government approvals. chsm ii:i:i:r :

6. That nithing In this Agmmcm’i{;ﬂ 3 fci‘i ihc Llii;is uf the passengex or the
elrimant otherwise availuble uikler the Cnnvﬁﬁi&n‘

\

7. That this Agreement may be sipued in any numbor of counterpats, all of which
sholl canatilule vne Ageeewent.  Any cirrier may hécome n paity w thiv Ageeetvent by
signing & vounterpurt hersof und depositing it with the Director General of the
Iternational Al Transport Associstion (IATA).

&, That any camier party hercto may withdraw from this Agreement by giving

twelve (12) months' written notice of withdrawud to tho Director General of IATA agd (o
the othor carniers parties to the Agreement,

Signed this _&fduy of __M_é_a__ !99_&_

s—’&.{iw‘ ViRoN

tBﬁmt-dg{t *wﬂ- Oﬁﬁz Elnuhle.. Ohan..
(Aiv Frau c:_,)

“WARSAW CONVENTION™ us wicd Merein mauns the Converaion for the Unification of Certain Ruler
g 101 International Carrlage by Al sigrnd ut Warsaw, 12ih Octabar (929, or that Convention at
nded at The Hague, 181h Septembeor 1955, whichaver may be applicable.

* CERTIFICATION
This is to certify that this is a true copy of the original Agreement
signed by Air France on 14 October 1996.

P il U,

Dr Lolis Haeck, Notary

o4
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IATA

INTERCARRIER AGREEMENT ON
PASSENGER LIABILITY

WHEREAS: The Warsaw Convention system is of great benefit to international air transportation; and

NOTING THAT: The Convention's fimits of liability, which have not been amended since 1955, are
now grossly inadequate in most countries and that international airlines have previously acted together

to increase them to the benefit of passengers;

The undersigned carriers agree

I To take action to waive the limitation of liability on recoverable compensatory damages in
Article 22 paragraph 1 of the Warsaw Convention as to claims for death, wounding or other bodily
injury of a passenger within the meaning of Article 17 of the Convention, so that recoverable

compensatory damages may be determined and 3\%1;;:1}%,{;5}! reference to the law of the domicile of the

passenger. \‘ - ,%

-
2. To reserve all available dcicjﬁ&ex 17%{?51&”% fo, i Zpsmﬂﬁmm of the Convention; nevertheless,
any carrier may waive any defencg «fsm,ltxhngb he waiver 80 any defence up to a speciflied monctary

amount of recoverable CGH]i}%ﬂi&i Ory ddi;mi‘sﬁs a5 {.iiazﬁ}si,tﬂcex may warrant.
3,
. % },

3. To reserve- ii:iezi‘ i‘igl?f& of } Qur&é against any uthei person, including rights of contribution

or indemnity, with zespe& tG-any saim paid by the carrier.

"‘“?**

% 8

4, To encourage exﬁer airlines involved in he,uliefs;mifsi;ai carriage of passengers to apply the
terms of this Agreement to such carriage. ga"‘;% X\ o
5. To implement the provisions of If@% g,;écmcn{ no later tM NQ:Ssmbu 1996 or upon
receipt of requisite govermment approvals, wi ;;cghevca is later. ﬁf %

% N ’L " :
6. That nothing in this Agreement shall affect Egﬁ% {}{i 8 ;;msu" é?(ﬁ' the claimant
otherwise available under the Convention. P T

PR A
7. That this Agreement may be sign'ed Eilg an
constitute one Agreemient. Any carricr may becam& H pdaty t(} tms Agcuaie;}{ by q;g;asiag a counterpart
hereof and depositing it with the Director Geii@f‘&i of the International Air Transport Association

(IATA).

8. That any carrier party hereto may withdraw from this Agrecment by giving twelve (12)
months’ written notice of withdrawal to the Director General of IATA and to the other carriers parties (o

he Agreement
Vit ‘ /
Signed this #Y __ £ day 6{" Tl 199 &

\/F’

R i,/,b,ijgz

A4

AIR EXEL COMMUTER

T “WARSAW CONVENTION" as used herein means the Convention for the
Unification of Certain Rules Relating to International Carriage by Air signed at
Warsaw, 12th October 1929, or that Convention as amended at The Hague,
28th Seprember 1955, whichever may be applicable.

CERTIFICATION

This is to certify that this is a true copy of the original agreement
§neé by Air Exel Commuter on 24 June 1996.

Dr ﬁfouis Haeck, Notary




INTERCARRIER AGREEMENT ON
PASSENGER LIABILITY

WHEREAS: The Warsaw Couvention system is of great benelit to international air
tf‘&gispi}i’izﬁieﬂ; and

NOTING THAT: The Convention’s limits of Hability, which have not been amended
since 1955, are now grossly inadequate in most countries and that international airlines
have previously acted together to increase them to the benefit of passengers;

The undersigned carriers agree

| To take action to waive the limitation of liability on recoverable compensatory
damages in Article 22 paragraph 1 of the Warsaw Convention” as to claims for death,
wounding or other bodily injury of a passé‘f}gﬁ{ within the meaning of Article 17 of the
Convention, so that recoverable compensatorysdamages may be determined and awarded
by reference to the law of the giggaiéii#‘of the ig;%}ei;gé?.

p %
i K - :A‘;’;,: .
2. To rescrve atl"ayailables }efé}?g&’fjumua;zt to the provisions of the Convention;

S L' . % i . . .
nevertheless, any-carridy may waivg any defence, including the waiver of any defence up
to a specified ?iigiiggéry?aérlaf nt Gfg recoverable compensatory damages, as circumstances

may warrant. N\ 5
3. T'o reserve their rights of recours€.againstiany other person, including rights of
contribution or indemnity, with respget ,ﬁs‘ﬁ;}y"?ﬁ'ﬁs paid by the carrier.

LD T TR P o
4. T'o encourage other aiz'iinséﬁvowed in the internatjonal ‘*é‘gmage of passengers
to apply the terms of this Agreement to such carriage. "% = %
5. To implement the provisions ﬁgh{f;gm‘éﬁiﬁm%@ﬁi&;&; than | November 1996

or upon receipt of requisite government :i‘ipsé#{&fs, whlichever is later.

e

N S )
6. That nothing in this Agreement shall alfect the rights of the passenger or the
claimant otherwise available under the Convention.

7. That this Agreement may be signed in any number of counterparts, all of which
shall constitute one Agreement. Any carrier may becoiie a party to this Agreement by
signing a counterpart hereof and depositing it with the Director General of the
International Air Transport Association (JATA).

8. That any carrier party hereto may withdraw from this Agreement by giving
twelve (12) months’ written notice of withdrawal to the Director General of IATAand o
the other carriers parties to the Agreement.

Signed this azé'f;{day of C:{)Vgl\ §99(?_

NEW ZEALAND LIMITED

*

“WARSAW CONVENTION” as used herein means the Convention for the Unification of Certain Rules
Relating to International Carviage by Air signed at Warsaw, 12th October 1929, or that Convention as
amended at The Hague, 28th September 1955, whichever may be upplicable.

CERTIFICATION
This is to certify that this is a true copy of the original Agreement
signed by AIR NEW ZEALAND LIMITED on 26 July 1996.

Dr Louis Haeck, Notary
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INTERCARRIER AGREEMENT ON
PASSENGER LIABILITY

WHEREAS: The Warsaw Convention system is of great benefif to international air
ti‘gizsp{r{taiisﬂ; amd

NOTING TIHAT: The Convention’s limits of lability, which have not been amended since
1955, are now grossly inadequale in most countrics and that international airlines have
previously acted together to increase them to the benefit of passengers;

The undersigned carriers agree

I To take action to waive the limitation of lJiability on recoverable compensatory
damages in Article 22 paragraph | of the Warsaw Convention” as to claims for death,
wounding or other bodily injury of a passenger within the meaning of Article 17 of the
Convention, so that recoverable compensatory damages may be determined and awarded by

reference to the law of the domicile of the passenger.
T
2 To reserve all available defences pursua tito th provisions of the Convention;

P

nevertheless, any carrier may wa;vc,m“)? 3{0110{: s;:éisd::ig the waiver of any defence up to a
specified monetary amount nf,;«e,u;\*éza‘ Se - {,nmﬁenﬁ‘iimy damages, as circumslances may
Y

warrant. c et
ST W -
3. To reserve: '{feif zié‘%}ts ‘ei‘ recdurse against any other person, including rights of

contribution or ¢ ezza‘{isiy wﬁi} rcspeai to any sums pﬁtd by the carrier.

e
%,

m{egtnsim;;z:l carriage of passengers (o

- W
lE %

4. To encourage Gﬁ%ﬁi‘ airlines involved :ﬁg th
apply the terms of this Agreement to such {:arﬁage; N
5. To implement the provisions of li§ Agreement 1o latef
%
upon receipt of requisite government approvals, whicl never/fg'iﬁer

6. That nothing in this Agreement shall ‘sffca fﬁpc rs‘gi;is\T ii}e P "Su;ger or the claimant

otherwise available under the CO%IVCHHOI% < ‘g }
Eny ;‘fﬁsﬁ

7. That this Agrcement may be Sig“ﬁﬁd in t}m} of counterparts, all of which shall

constitute ene Agreement. Any carrier nmy become a party to this Agreement by signing a
counterpart hereof and depositing it with tiie Director General of the International Air

Transport Association (IATA).

8. That any carrier party hereto may withdraw from this Agreement by giving twelve
(12) months’ written notice of withdrawal to the Director General of IATA and to the other

carriers parties to the Agreement.

Signed this ZZ day of TQQEL

Mcw 62‘“7

Air U.K. L;;n;ted

© WARSAW CONVENTION™ as used herein means the Convention for the Unification of Certain Rules
Relating to International Carriage by Air signed at Warsaw, 12th October 1929, or that Convention as amended

at The Hague, 28th September 1955, whichever may be applicabie.

CERTIFICAT ION

This is to certify that this is a true copy of the original signed
by Air U.K, Limited on 11 January 1996.

BZe . o5ty

Dr Louis Haeck
Notary for the Province of Quebec
in the Judicial District of Montreal
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IATA

INTERCARRIER AGREEMENT ON
PASSENGER LIABILITY

WHEREAS: The Warsaw Convention system is of great benefit to international air transportation; and

NOTING THAT: The Convention’s limits of liability, which have not been amended since 1955, are
now grossly inadequate in most countries and that international airlines have previously acted together
to increase them to the benefit of passengers;

The undersigned carriers agree

i. To take action to waive the limitation of lability on recoverable compensatory damages in
Article 22 paragraph 1 of the Warsaw Coﬁvenﬁgﬁ%s to claims for death, wounding or other bodily
injury of a passenger within the meaning of E{;}ieie i7yvof the Convention, so that recoverable
compensatory damages may be determinedf and awaf*é%eé b}};," ference to the law of the domicile of the

passenger. . ﬂ‘; \ i ¥
f L ‘\r %Q . ‘ ‘“//.H’ < . .
2. To reserve aiiﬁa%l}big—,,,éefgﬁces }nr‘suant to the provisions of the Convention; nevertheless,

any carrier may waive any defetice, incfuding the waiver of any defence up to a specified monetary
Yo % Y S . 7
amount of recoverablé compensatory damages, as leC%¥§§SI&HC€S may warrant.

=

3. To reserve t?iéii‘ rights of recourse agains }\Ei_ﬁher person, including rights of contribution
or indemnity, with respect to any sums paiéj}yége @é{tf‘iﬂr} :

5{}‘ Yoo P
4, To encourage other airlines iﬁyglﬁaeé }n the internation f‘éafféﬁfgc‘i}f passengers to apply the
terms of this Agreement to such carriage. - T \g S

e N XA

5. To implement the provisions of this Aéf‘ﬁea?én{'ﬁo%{éteg #han 1 November 1996 or upon
receipt of requisite government approvals, whi “,ev%r is late 1 P
6. That nothing in this Agreementshallaffect the rights of the passenger or the claimant
otherwise available under the Convention. \\\é
7. That this Agreement may be signed in any number of counterparts, all of which shall

constitute one Agreement. Any carrier may become a party to this Agreement by signing a counterpart
hereof and depositing it with the Director General of the International Air Transport Association

(JATA).

8. That any carrier party hereto may withdraw from this Agreement by giving twelve (12)
months’ written notice of withdrawal to the Director General of IATA and to the other carriers parties to

the Agreement. .

Signed this_A9 _day of &\AW 399,@

Air Vanuatu

" “WARSAW CONVENTION” as used herein means the Convention Jor the
Unification of Certain Rules Relating to International Carriage by Air signed at
Warsaw, {2th October 1929, or that Convention as amended at The Hague,

28th September 1955, whichever may be applicable.
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IATA

INTERCARRIER AGREEMENT ON
PASSENGER LIABILITY

WHEREAS: The Warsaw Convention system is of great benefit to international air transportation; and

NOTING THAT: The Convention’s limits of liability, which have not been amended since 1955, are
now grossly inadequate in most countries and that international airlines have previously acted together
to increase then to the benefit of passengers;

The undersigned carriers agree

I. To take action to waive the Jimitation of liability on recoverable compensatory damages in
Atticle 22 paragraph | of the Warsaw Convention” as to claims for death, wounding or other bodily
injury of a passenger within the meaning of Atticle 17 of the Convention, so that recoverable

compensatory damages may be determined and awarded by reference to the law of the domicile of the

passenger. .Afﬁ/
W ﬁ

2. To reserve all available defences p W{;‘m{ to il ?& ;}mvm;ﬁm of the Convention; nevertheles
any carrier may waive any defence, inc ii{ﬁ;:g‘*&i{: waw% (‘% gy 7 defence up to a specified aasu;;uis:y
amount of recoverable cezupc;;«.aky&fsu;;’i . (lzif:iitiin aiCes may warrant.

%
Fe t}u:se“gga;}st any other person, including rights of contribution

3. To reserve their rigl f{‘s of
or indemmity, with hespe"~ t to aﬁy gi;lm ';\':{i y the carrier.
N s
4. To encourage other airlings involved in the ualc:i;‘ff{}nd carriage of passengers to apply the

terms of this Agreement (o su%& carriage.

5. To implement the provisions of tgff:ﬁ g:éé;@:‘}'%{”ﬂo later than jNovember 1996 or upon
receipt of requisite government approvals, wiaicigvﬁ; #sTater \%

Eﬁc claimant
»,\—é{ 11

6. That nothing in this Agreement shall affect the iag_,h,; h& p
otherwise available under the Convention, 7N 0

7. That this Agreement may be s;g:zg&i in Eeayg;ziimbu of C(S'fant{:i'parts, all of which shall
constitute one Agreement. Any carrier may Bece e ﬁgma?‘}i to-this Agreement by signing a counterpart
hereof and depositing it with the Director Geivegal: of the International Air Transport Association

(IATA).

8. That any carrier party hereto may withdraw from this Agreement by giving twelve (12)
months’ written notice of withdrawal to the Director General of JATA and to the other carriers parties to

the Agreement.

S§§sz€§’ this__3rd day of __June 199 6

Ils

Augsburg Al‘Zways Gmbll

" “WARSAW CONVENTION” as used herein means the Convention Jor the
Unification of Certain Rules Relating to International Carriage by Air signed at
Warsaw, 12th October 1929, or that Convention as amended at The Hague,
28tk Seprember 1955, whichever may be applicable.

CERTIFICATION

This is to certify that this is a copy of the original agreement
signed by Augsburg Airways GmbH on 3 July 1996.

Dr Louis Haeck, Notary
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INTERCARRIER AGREEMENT ON
PASSENGER LIABILITY

WHEREAS: The Warsaw Convention system is of great benefit to international air
transportation; and

NOTING THAT: The Convention’s limits of liability, which have not been amended
since 1955, are now grossly inadequate in most countries and that international airlines
have previously acted together to increase them to the benefit of passengers;

The undersigned carriers agree

i. To take action to waive the limitation of liability on recoverable compensatory
damages in Article 22 paragraph | of the Warsaw Convention™ as to claims for death,
wounding or other bodily injury of a passenger within the meaning of Article 17 of the
Convention, so that recoverable compensatory damages may be determined and awarded
by reference to the law of the domicile of the passenger.

2. To reserve all available defences pursyant to the provisions of the Convention;
nevertheless, any carrier may waive agly defence,Nncluding the waiver of any defence up
to a specified monetary amount t?f}ec%?érabic §ﬂi;§ pensatory damages, as circumslances

N

3. To reserde ii;g%iigi"{i"gf técourse against any other person, including rights of
contribution or i;;&é};}';ﬁ{y{iﬁm respect Lo any sun%sf'g&id by the carrier.

[ay warratf. o2

4. To encourage other airlines %nvalve;iin%e\imgmationa carriage of passengers
to apply the terms of this Agreement to suck car lape. -
5. To implement the pfmfésioi?ssi)fj;g;ﬁis'Ag;'eeﬁieiii nQ :f/ii'i{bffﬁ%?’NGVﬁi%ibei‘ 1996

or upon receipt of requisite government'approvals, whiche¥er is Yater.

{%i}f he passenger or the

7. That this Agreement may iﬁégggc% ina y'fﬁifiﬁ)er of counterparts, all of which
shall constitute one Agreement. Any catrier may become a party to this Agreement by
signing a counterpart hereof and dep(}si?i‘ﬂg it with the Director General of the
International Air Transport Association (JATA).

6. That nothing in this Agreement shall af ect e;;g

claimant otherwise available under the C{}Wfénl}%ﬁ,

8. That any carrier party hereto may withdraw from this Agreement by giving
twelve (12) months’ written notice of withdrawal to the Director General of IATA and tg
the other carriers parties to the Agreement.

Signed thig¥he day of (VL@A.\ 199 L
K st A pnr

BRITISH AIRWAYS P.L.C.

T “WARSAW CONVENTION™ as used herein means the Convention for the Unification of Certain Rules
Relating to International Carriage by Air signed at Warsaw, 12th October 1929, or that Convention as
amended at The Hague, 28th September 1955, whichever may be applicable.

" CERTIFICATION ,

This is to certify that this is a true copy of the original agreement
signed by Btiyidh Airways P.L.C. on 28 May 1996.

O L Las LK,
Dr LoG7s Haeck, Notary




INTERCARRIER AGREEMENT ON
PASSENGER LIABILITY

WHEREAS: The Warsaw Convention system is of greal benelit o international air transportation;
and

NOTING THAT: The Convention’s limits of lability, which have not been amended since 1955, are
now grossly inadequate in most countries and that international airlines have previously acted
together to increase them to the benefit of passengers;

The undersigned carriers agree

L. To take action to waive the Hmitation of 1§dbahty on recoverable compensatory damages in
Article 22 paragraph | of the Warsaw Convention” as to claims for death, wounding or other bodily
injury of a passenger within the meaning of Article 17 of the Convention, so that mceveieibi
compensatory damages may be determined and awarded by reference {o the law of the domicile of the

passenger.

2. To reserve all available defences pursuan{ta the | ;;{wgéum of the Convention; nevertheless,
any carrier may waive any defence, inc udﬁﬁ__, the wanfe% of apy delence up to a specified monetary

amount of recoverable c{}mpss;sm{);yﬁs;sﬁgc& as C;;u;; Si;iis ‘es may warrant.
3. To reserve their séi;{feé/zcu}m ¢ {tg‘aﬁisk‘féy other person, including rights of contribution
or indemnity, with !f}}e{’{ 1 any tﬁm piad bﬁiic carricr.

RN \ S '“f

4, To encourage licr. a;r?;;sns iiivolved in the ualé%}dimlaai carriage of passengers to apply the
terms of this Agieeine!{% {o such carriage. éf\"\;
‘; 2 P

5. To implement the provisions of this &gae&n@t}i «sﬁ} later than 1 November 1996 or upon
receipt of requisite government approvals %&i&hewr islater. L

” TN
6. That nothing in this Agreement sh a§& Tect the rights of{ﬁg pas eszger "'i‘ the claimant
otherwise available under the Convention. %

7. That this Agreement may be SI;__,i}L(f’,;{f a_}y number: o ?simtcr; arts, all of which shall
constitute onc Agrecmenl.  Any m;:;j(,ramy tocdome a %arty o this Agreement by signing a

counterparl hereof and depositing it mfi;\if;{: Iﬁuc&ar General of the Infernational Air Transport

Association (IATA). R
-
T~
8. That any carrier party hercto may withdraw {rom this Agreement by giving twelve (12)

months’ written notice of withdrawal to the Director General of JATA and to the other carriers parties

to the Agreement.

Signed this 31st day of October 1995

—

Canadidn Airlines International

*

“WARSAW CONVENTION” as used herein means the Convention for the
Unification of Certain Rules Relating to International Carriage by Air signed at
Warsaw, 12th October 1929, or that Convention as amended at The Hague,
28th September 1955, whichever may be applicable.

CERTIFICATION

This is to certify that this is a true copy of the original signed
by Canadian Airlines International on 31 October 1995.

m;g,,/,;g el

Ur Louils Haeck
ﬁstary fsr the Province of Quebec

. P35 S JRS S A Blmd.ilnd AL Mo dinmald




IATA

INTERCARRIER AGREEMENT ON
PASSENGER LIABILITY

WHEREAS: The Warsaw Convention system is of great benefit to international air transportation; and

NOTING THAT: The Convention’s limits of hability, which have not been amended since 1955, are
now grossly inadequate in most countries and that international airlines have previously acted together
to increase them to the benefit of passengers;

The undersigned carriers agree
i. To take action to waive the limitation of Hability on recoverable compensatory damages in

Article 22 paragraph | of the Warsaw Co;wentig;ffﬁs to claims for death, wounding or other bodily
injury of a passenger within the meaning of A ticle 17 tof the Convention, so that recoverable

compensatory damages may be determined and awa ‘ded b l}éfereﬁce to the law of the domicile of the
P b g y THREL £G DY,
passenger. “LN % p
// % %i; e
2. To reserve all ﬁ%ﬁs&l&éefe ces gursuant to the provisions of the Convention; nevertheless,

any carrier may waive a;y,\‘éi@fe}fge, _igg%uéiﬂg the waiver of any defence up to a specified monetary
amount of recoverabl ~—§@mp§§;satery damages, as circdtnstances may warrant.

3. To reserve thjé’if rights of recourse agﬁtﬁ'st{;)}‘c{her person, including rights of contribution
or indemnity, with respect to any sums paig,byft‘{;e carrter™

AT 5 T
4. ‘Te encourage other airiif}es m‘{gly‘%{f in the iﬁternat‘i{ 5 r;e:ge of passengers to apply the
terms of this Agreement to such carriage. K %‘% >

;ﬁf'ff"" o . V L;;;(
5. To implement the provisions of this Agleem' t no Yater. #an 1 November 1996 or upon
receipt of requisite government approvals, wh"c%ev ;ﬂr;is latery . &
.. . T | g T .
0. That nothing in this Agreerne;;?"ﬂi}a‘ii%ffect the rights of the passenger or the claimant
S

otherwise available under the Convention. \x

7. That this Agreement may be signed in any number of counterparts, all of which shall
constitute one Agreement. Any carrier may become a party to this Agreement by signing a counterpart
hereof and depositing it with the Director General of the International Air Transport Association
(IATA).

8. That any carrier party hereto may withdraw from this Agreement by giving twelve (12)
months” written notice of withdrawal to the Director General of IATA and to the other carriers parties to
the Agreement.

Signed this 12th day of July, 199 6

R bl ik
/

Cathay Pacific Airways Ltd

" “WARSAW CONVENTION” as used herein means the Convention for the
Unification of Certain Rules Relating to International Carriage by Air signed at
Warsaw, 12th October 1929, or that Convention as amended at The Hague,
28th September 1955, whichever may be applicable.




IATA

INTERCARRIER AGREEMENT ON
PASSENGER LIABILITY

WHEREAS: The Warsaw Convention system is of great benefit to international air transportation; and

NOTING THAT: The Convention’s limits of Hability, which have not been amended since 1955, are
now grossly inadequate in most countries and that international airlines have previously acted together
to increase them to the benefit of passengers;

The undersigned carriers agree

1. To take action to waive the limitation of Hability on recoverable compensatory damages in
Article 22 paragraph 1 of the Warsaw Co;;venti_gg%s to claims for death, wounding or other bodily
injury of a passenger within the meaning of ﬁit;t_icfe 17 sof the Convention, so that recoverable
compensatory damages may be determimﬂ"ind awagégé i}yﬁéfei'ence to the law of the domicile of the

passenger. K‘g \%,% 7 t}
; TN e .. .
2. To reserve all {f{f Ila§§e—.defe§;68 pursuant to the provisions of the Convention; nevertheless,

any carrier may watVe any. \}feﬁt&.iﬁ@ﬁlding the waiver of any defence up to a specified monetary
amount of recoverablé'compensatory damages, as cwcd%;stances may warraat.

c

3. To reserve ti;}if‘rights of recourse agfgégst%%m;i?ther person, including rights of contribution
or indemnity, with respect to any sums pa;gby{iee c‘gr,ﬁer; ’

S BE
4, To encourage other airlines imﬁigh{f ;ﬁ the internatignd}, gamz;gﬁ of passengers to apply the
terims of this Agreement to such carriage. N {‘ ¥

.

L

T ’ ¢
5. To implement the provisions of this ‘yreen;' ;-;zé%atﬁ;;;éian 1 November 1996 or upon
receipt of requisite government approvals, xyhi‘@%e\' ris latery A7
6. That nothing in this Agreemeﬁ%‘&%\g&ii%ffect {he rights of the passenger or the claimant
otherwise available under the Convention. \\;
7. That this Agreement may be signed in any number of counterparts, all of which shall

constitute one Agreement. Any carrier may become a party to this Agreement by signing a counterpart
hereof and depositing it with the Director General of the International Air Transport Association

(IATA).

8. That any carrier party hereto may withdraw from this Agreement by giving twelve (12)
months” written notice of withdrawal to the Director General of IATA and to the other carriers parties to
the Agreement.

Signed this /é day of __JelyY 1996

MBER AIR A/S

" “WARSAW CONVENTION” as used herein means the Convention Jfor the
Unification of Certain Rules Relating to International Carriage by Air signed at
Warsaw, 12th October 1929, or that Convention as amended at The Hague,

28l Seprember 1955, whichever may be applicable.




IATA

INTERCARRIER AGREEMENT ON
PASSENGER LIABILITY

WIHEREAS: The Warsaw Convention system is of great bencfit to international air
transportation; and

NOTING THAT: The Convention's limits of Hability, which have not been amended siuce
1955, are now grossly inadequate in most countries and that international airlines have
previously acted together to increase them to the benelit of passengers;

The undersigned carriers agree

I To take action to waive the limitation of liability on rccoverable compensatory
damages in Article 22 paragraph | of the Warsaw Convention’ as to claims for death,
wounding or other bodily injury of a passenger within the meaning of Article 17 of the
Convention, so that recoverable compensatory damages may be determined and awarded by
reference to the law of the domicile of the passcig}g;::

2. To reserve all available delences- pursudyt -to thg provisions of the Convention;

nevertheless, any carrier may waive an; iiéefe;acc, iggciix}é;;gtise waiver of any defence up toa
. g A 3 . : L »

specilied monetary amount of g;ecm{g;'ab{g c(}sniﬁi%}%ﬁ()ry damages, as circumstances may

warrant. PG Ny

3. To E’{':Sei"fceff{éi{ rights E{qfc;{ft{as'se against any other person, including rights of
contribution or indemnity, witli-respect Lo any sums | afd by the carrier.

A :
¥ . ¥ . .
4, To encourage {)i}éef airlines involved i§§?‘§§I{;%Ii&}}l&is{}%lili carriage of passengers to

- A

apply the terms of this Agreement to suci@arfﬁge
i “ S = ¥ Mr«» N

2. .

5 To implement the provisions of {iﬁxﬁ&ﬁe‘“cm 1no Igﬂeﬁ?%;;;:‘%ﬁgvember 1996 or
upon receipt of requisite government approvals, whichever4§ ‘a\ter.‘g‘; ' ‘%

6. That nothing in this Agreement shall ;t%’fectgfﬁ:,ggi‘iiszo

:;%iie paksenger or the claimant
otherwise available under the Convention. =

#

7. That this Agreement may be sigived in dny numbet of counterparts, all of which shall

constitule one Agreement. Any carrier 5115\)?~3§€U;t1:3 a party to this Agreement by signing a
counterpart hereof and depositing it with the’ Director General of the International Air

Transport Association (IATA).

8. That any carrier parly hereto may withdraw from this Agrecment by giving twelve
(12) months’ written notice of withdrawal to the Dircctor General of 1ATA and to the other

carriers parties to the Agreement.

Signed this NS day of D¢ i ber

T YWARSAW CONVENTION™ as used herein means the Convention for the Unification of Certain Rules
Relating to International Carriage by Air signed at Warsaw, 12th October 1929, oy that Convention as amended

at The Hague, 28tk September 1955, whichever may be applicable.

CERTIFICATION:

This is to certify that this is a true copy of the original signed b
Croatia Airlines on 15 December 1995. ’ ? g

- /»A%C 1)1 ]3¢t
OF Lduis Haeck

Notary for the Province of Quebec
in the Judicial District of Montreal
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INTERCARRIER AGREEMENT ON
PASSENGER LIABILITY

WIHEREAS:  The Warsaw Convention system is of great benefit (o international air

x‘mmmﬁcm,rm_zmw and

NOTING THAT: The Convention’s limits of liability, which have not been amended since
1955, arc now grossly inadequate in most countries and that international airlines have
previously acted together to increase them to the benelit of passengers;

*

The undersigned carriers agree

5. To take action to waive the limitation of liability on recover: able compensalory
damages in Article 22 paragraph | of the Warsaw Convention' as to claims for death,
wounding or other bodily injury ol a passenger within the meaning of Article 17 of the

Convention, so that recoverable compensatory damages may be determined mm& awarded by
reference to the lnw of the domicile of the passenger.

-

.

2 To reserve all available defences mszﬂ\m to the, provisions ol the Convention;
nevertheless, any carrier may waive any Jefence, including | W@ waiver ol any defence up to a

. i ) NS
specified monetary amount of .mﬂ,w,vﬁ:mﬂw compensglory”damages, as circumsinnees may
watirant, . ,W
3 To reserve specotirse: .a ainst any other person, including rights of
contribution or indet wr Ewmw res wrrw%w any sums paid by the .z:,mmw.

4. To encourage gther aitlines involved in the

apply the terus of this >Wmmm“mnmm to such carringe:

5. To implement the provisions ﬁ%m
upon receipt of reguisite government mE:

£ Wm@m%& or the claimant

NN
7. That this Agreement may be signed in dny dmmwwmm ‘counterparts, all of which shall

constitute one Agreement. Any carrier ingy betome™a mrmn% to this >rmm§mmmx by signing a
Qm:mwwmmﬁ mwmm.mc% and depositing it émm/%wr Dircctor General of the International Air
Transport Association (1ATA). o

0. That nothing in this Agreement shall affect the sights of mﬁ )

otherwise available under the Convention,

8. That any carrier party hercto may withdraw from this Agreement by giving twelve
(12) months’ written notice of withdrawal to the Director General of IATA and to the other

curriers partics to the Agreement.

Signed this R day of __\asClt 199.(,

il Doy

Crossair Lid, Co.

T CWARSAW CONVENTION® as used hervein means the Convention for the Unification of Certain Rules
Relating to International Carriage by Air signed at Warsaw, 12th October 1929, or that Convention as amended

at The Hague, 25t September 1955, whichever may be applicable.

CERTIFICATION

ﬂﬁ.m is to certify that this is a true copy of the original agreement
signed by Crossair Ltd. Co. on 8 March 1996.

Notary for the Province of Quebec
in the Judicial District of Montreal
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IATA

INTERCARRIER AGREEMENT ON
PASSENGER LIABILITY

WHEREAS: The Warsaw Convention system is of great benefit tv international air transportation; and

NOTING THAT: The Convention's limits of liability, which have not been amended since 1955, are
now grossly inadequate in most countries and that international airlines have previously acted together
to increase them to the benefit of passengers;

The undersigned carriers agree

i. To take action to waive the limitation of liability on recoverable compensatory damages in
Article 22 paragraph | of the Warsaw Convention” as to claims for death, wounding or other bodily
injury of a passenger within the meaning of Article 17 of the Convention, so that recoverable
compensatory damages may be determined and awarded by reference to the law of the domicile of the
passenger.

2. To reserve all available defences pursuant to the provisions of the Convention; nevertheless,
any carrier may waive any defence, including the waiver of any defence up to a specified monetary
amount of recoverable compensatory damages, as circumstances inay warrant. ‘

-

3. To reserve their rights of recourse against af¥ e{i:er person, including rights of contribution
or indemnity, with respect to any sums p%lci?f}%}e camer\\ %
4. To encourage ather airlines xﬁ’ei@ in the intern ﬁaf cam&ge of passengers to apply the
terms of this Agreement to such c&mage X ‘%@% |

A
5. To impl ezae:st‘fﬁ; pr%v;ssm}s c} this .&grecmeni no later than | November 1996 or upon
receipt of ?Eq{l!‘;il{’, ,gmﬁms;u: t appiy vals, f}:f!ﬁc wever is later.

%,
- R

6. That ;mthmg it this ifsgseeaaetit shall affect the rigl{s of the passenger or the claimant
otherwise available tsaéer ihe Convention. —.k .
7. That this Agresmeszi may be signed iy ﬂ‘%ﬁ%ﬂi‘g‘ counterparts, all of which shall

constitute one Agreement. Any carrier may become # party.lo. this Agreenent by ’P;}gpmg a counterpart
hereof and depositing it with the Dlreetsrfﬁeﬁcral & dfe International i;g Ta sgar% Association
(IATA}. L .1,

2 gﬁ
8. That any carrier party hereto may withdraw from this Ag 3etat ;i '\f:{rg;f'tweive 12
months” written notice of withdrawal to the Director Genergd@ﬁ&'fﬁ 3:13‘{5 the otlier ¢arriers parties to

the Agreement. . 4

Signed this E_i‘; day of

Deutsche BA Lufifahrigesellschaft mbH

Richard Heideker
General Managsr

Y "WARSAW CONVENTION™ as used herein means the Convention for the
Unification of Certain Rules Relating fo International Carriage by Air signed at
Warsaw, 12th October 1929, or that Convention as amended at The Hague,
28¢h September 1955, whichever may be applicable.

CERTIFICATION

This is to certify that this is a true copy of the original
Agreement signed by Deutsche BA Luftfahrtgesellschaft mbH
on 1 August 1996.

Y e fose ZJ

B? Louis ﬁaeck Notary
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IATA

INTERCARRIER AGREEMENT ON
PASSENGER LIABILITY

WHEREAS: The Warsaw Convention system is of great benefit to international air transportation; and

NOTING THAT: The Convention’s lunits of lability, which huve not been amended since 1955, are
now grossly inadequate i wost countries and that international airlines have previously acted together
to increase them to the benefit of passengers;

‘The undersigned carriers agree

{. To take action to waive the limitation of Hability on recoverable compensatory damages in
Article 22 paragraph | of the Warsaw Convention™ as to claims for death, wounding or other bodily
injury of a passenger within the meaning of Article 17 of the Convention, so that recoverable

compensatory damages may be determined and awartded by reference to the law of the domicile of the

pawc;aﬂc; ‘ﬁ\‘ ; 3
. - &

2. Yo reserve all available fa;g:es ptsrsz:a:% 4o the‘provisions of the Convention; nevertheless,
any carrier may waive any deﬁeme‘ i;mlk{i;;;g th } w:i{’i‘ve; of any defence up to a specified monetary
amount of recoverable cgp e;zs&tusy fiaem}es asCircumstances may warrant,

¢ .k
3. To resﬁﬁe t ic;;&ngz {}f ;;:}aurse against any other person, including rights of contribution
or indemmity, with & %;}8&{ to éi}}*’ Sums paid by the cmﬁg}

4. To exwur\%gﬁ -other airlines involved in. iig n%e;;iatit}nal carriage of passengers to apply the
terms of this Agreement to such carriage. e A

5 To implement the §}!‘{)\!i5§{}§§5$£ﬁ ;i;ié*ﬁgremnmai no laief fhiﬁgi November 1996 or upon
receipt of requisite government approvalstwhichever is later ﬁx‘{

AN

the ﬁg i?é“ﬁf i e ?ﬁas:é’iigei or the claimant

‘,

6. That nothing in this Agreement shall afl f
otherwise available under the Convention. P

7. That this Agreement may‘g Sigi!% f?t aﬁy wiber of counterparts, all of which shall
constitute one Agreement. Any carrier inay become a party (o this Agreement by signing a counterpart
hereof and depositing it with the Director Genem{ of the International Air Transport Association

(IATA}.

8. That any carrier party hereto may withdraw from this Agreement by giving twelve (12)
months” written notice of withdrawal to the Director General of IATA and to the other carriers parties to
the Agreement.

Signed this d{sy ef&ﬁk@i 199 é

poa (Weber)  pyvcone Lufthansa AG

{ppa. Dr. Sa

-

“WARSAW CONVENTION” as used herein means the Convention fur the
Unification of Certain Rules Relating to International Carriage by Air signed at
Warsaw, 12th October 1929, or that Convention as amended at The Hague,
28th September 1955, whichever may be applicable.

'CERTIFICATION

Thzs is to certify that ‘thls is a true copy of the original Agreement
signed by Deutsche Lufthansa AG on 9 August 1996.

P T JA

Dr Louis Haeck, Notary
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!ATA

INTERCARRIER AGREEMENT ON
PASSENGER LIABILITY

WHEREAS: The Warsaw Convention system is of great benefit to international air
transporfation; and

NOTING THAT: The Convention’s limits of Hability, whicl have not been amended since
1955, are now grossly inadequate in most countries and that international airlines have
previously acted together to increase them to the benefit of passengers;

The undersigued carriers agree

I To take action to waive the limitation of liability on recoverable compensatory
damages in Article 22 paragraph | of the Warsaw Convention” as to claims for death,
wounding or other bodily injury of a passcnger within the meaning of Article 17 of the
Convention, so that recoverable compensatory damages may be determined and awarded by
reference to the law of the domicile of the p;m;csl Ter.

2. To reserve all available defences pen\\‘s&mi to ghe provisions of the Convention;
nevertheless, any carrier may waive affy defence ‘5‘@;;{, 314 lﬁg the waiver of any defence up to a
specilied monctary amount of fﬁzawéﬁﬁa wfu;??;;;*;a{my damages, as circumstances may

warrant. f "% A
A Y
B X%s v
3. To reserve” iigeir (ights ol 1éc01;;s1, against any other person, including rights of

contribution or ;nfkiniiﬁy Y€I I‘T%*Ep{,ci o any sung’ p:il{i by the carrier.

4, To enceumg}, other &ii%ii?bs involved in ;fe’t \ﬁzlefsmimngi carriage of passengers (o
apply the terms of this Agrecment to such &é{gﬂi‘gu

5. To ;Is}p}emmt the provisions a%? in;x%ﬁycuuem no laterthan | November 1996 or
upon receipt of requisite government dé@i Svals, whf{,hcvuﬁ ﬁ??:;; L

"L, .

6. That nothing in this Agrecment shall alfeg e :sgl\f‘s (}f th }) g.ss%ngcr or the claimant
otherwise available under the mem{;aux{ fﬂ « 7
\ >
7. That this Agreement may Iw‘ssgnu ina j“a ﬂumlger of counterparts, all of which simﬂ

§
constituic one Agreement. Any carrier. anay be {}na{, ‘a parly to this Agreement by signing a
counterpart hereof and depositing it with :Ea Director General of the International Air

Transport Association (IATA)
3. That any carrier party hereto may withdraw from this Agrcement by giving twelve
(12) months’ written notice of withdrawal to the Director General of IATA and to the other

carriers parties to the Agreement.
3

Signed this 7 day of K Zpmmtteda 1999

/_,,, 7. //f’-—\

%/{'d% 7
Finnair OY

T CWARSAW CONVENTION” as used herein means the Convention for the Unification of Certain Rules
Relating to International Carriage by Air signed at Warsaw, 12th October 1929, or that Convention as amended

af The Hague, 28th September 1955, whichever muy be applicable.

"CERTIFICATION

This is to certify that this is a true copy of the original signed
by Finnair 0Y on 11 December 1995. i ]

Y, R SF ST
Louis Haeck

Notary for the Province of Quebec
in the Judicial District of Montreal




INTERCARRIER AGREEMENT ON
PASSENGER LIABILITY

WHEREAS: The Warsaw Convention systemr is of great benefit to international air

{ransportation; and

NOTING THAT: The Convention’s limits of liability, which have not been amended since
1955, are now grossly inadequate in most countries and that international airlines have
previously acted together to increase them to the benefit of passengers;

The undersigned earriers agree

1. To take action to walve the Hmitation of liability on recoverable compensatory
damages in Article 22 paragraph | of the Warsaw Convention as to claims for death,
wounding or other bodily injury of a passenger within the meaning of Article 17 of the
Convention, so that recoverable compensatory damages may be determined and awarded by
reference to the law of the domicile of the passenger,

2 To reserve all available defences pursuint to thg provisions of the Convention;

- s s 5 . 3 »

pevertheless, any carrier may waive any-defcnce, lzﬁ;itsdingé&e waiver of any defence up to a

specified monetary amount of reca¥erable CGIiEQCii;}ﬁﬁ}f? damages, as circumstances may

warrani. f«f"( LU T
L%

. o I N e R b , L .

3 Fo reserve heir rightskof recgurst against any other person, including rights of

contribution or inderpnity, with réspedt (o any sums paid by the carrier.
4, To encourage E§E3§;' airlines involved in {I}%?*’fﬁ';{{z;‘;aatiaisai carriage of passengers to
apply the terms of this Agrcement (o such u;;g;ﬁi T

gt

5. T'o tinplement the provisions (§: this ;*‘Qg;‘aé‘n;;ent no later tha¥i 1 November 1996 or
upon receipt of requisite government 813}){{}?%%&, whichever ijg}fgié‘rg : \E .

O ‘e‘d‘x‘:i . V 2 } "‘7
6. That nothing in this Agreement shall affect iglafg%gilis\‘é{ the éﬁss:aéer or the claimant

e

otherwise available under the Convention. = # L%

7. That this Agreement may be sigficd in%assﬁ;‘;énebeéﬁ? counterparts, all of which shall
constitule one Agreement. Any carg‘ieﬁﬁ§y~,ly§cogf?é*§ party to this Agreement by signing a
counterpart hereof and depositing it with~ghe Director General of the International Air
Transport Association (1ATA). -

8. That any carrier party hereto may withdraw from this Agreement by giving twelve
(12) months’ written notice of withdrawal to the Director General of IATA and to the other

carriers parties to the Agreement.

Signed this day of _ February %

T OVARSAYY CONVENTION™ as used herein means the Convention for the Unification of Certain Kules
Relating to International Carriage by Air signed at Warsaw, 12th Gctober 1929, or that Convention as amended
at The Hague, 28th September 1955, whichever may be applicable.

CERTIFICATION

This is to certify that this is a true copy of the original-signed b
Garuda Indonesia on 1 February 1996. ’ nee

Y 2o

S it il
Dr Touis Haeck 7
Hotary for the Province of Quebec
in the Judicial District of Montreal




IATA

INTERCARRIER AGREEMENT ON
PASSENGER LIABILITY

WHEREAS: The Warsaw Convention system is of great benefit to international air transportation; and

NOTING THAT: The Convention’s limits of lability, which have not been dmended since 1955, are
now grossly inadequate in most countries and that international airfines have previously acted together
to increase them to the benefit of passengers;

The undersigned carriers agree

i To take action to waive the limitation of liability on recoverable compensatory damages in
Article 22 paragraph | of the Warsaw Convention™ as to claims for death, wounding or other bodily
injury of a passenger within the meaning of Article {7 of the Convention, so that recoverable
compensatory damages may be detlermined and awarded by reference to the law of the domicile of the

passenger. ,«/’/

T - :
2. To reserve all available defesdes piirs\bﬁﬁ to tije provisions of the Convention; nevertheless,

. . e L A .
any carrier may waive any defenee, ingluding the %va;v”é'? of any defence up to a specified monetary

amount of recoverable ct}mfg@;ﬁale?ﬁdaéages, a3 Fcifcumstances may warrant.
3. To reserve ‘Ih(\ii{; rights of rgcoifrse against any other person, including rights of contribution
or indemnity, w;ﬁ;?es;}ecti any suffis paid by the (;g;'t';ar.
4, To ea{:(}%’{ga other airlines involved irziﬁé\‘gterm{ienai carriage of passengers to apply the
terms of this Agreemefit to such carriage. Ve ;{\ oy

. WS S —
5. To wnplement the prV!S!éﬂg; { this Agreement sdg.dﬁfé;‘ han 1 November 1996 or upon

receipt of requisite government approvals;4vhichever is later” A

% 3 % k - % . 3 i
6. That nothing in this Agreement shall affégihe r%}ns 0% passenger or the claimant
otherwise available under the Convention. _ § Ry

7. That this Agreement s}eéifji;e si ;3ed' an,y‘g’ number of counterparts, all of which shall
constitute one Agreement. Any carrier may become a party to this Agreement by signing a counterpart
hereof and depositing it with the Director~General of the International Air Transport Association

(JATA).

8. That any carrier party hereto may withdraw from this Agreement by giving twelve (12)
months’ written notice of withdrawal to the Director General of IATA and to the other carriers parties to

the Apreement.

Signed this_] Slday of 5 O <L Y 199_é

GB Air;vfh

-

"WARSAW CONVENTION” as used herein means the Convention for the
Unification of Certain Rules Relating to International Carriage by Air signed at
Warsaw, 12th October 1929, or that Convention as amended at The Hague,
281th September 1955, whichever may be applicable.

CERTIFICATION
This is to certify that this is a true copy of the original agreement

signed by GB Airyays on 18 July 1996.

Dr Louis Haeck, Notary




INTERCARRIER AGREEMENT ON
PASSENGER LIABILITY

WHEREAS: The Warsaw Convention system is of great benefit to international air
transportation; and

NOTING THAT: The Convention’s limits of liability, which have not been amended since
1955, are now grossly inadequale in most countries and that international airlines have
previously acted together to increase them to the benefit of passengers;

The undersigned carriers agree

{. To take action to waive the limitation of liability on recoverable compensalory
damages in Article 22 paragraph | of the Warsaw Convention” as to claims for death,
wounding or other bodily injury of a passenger within the meaning of Article 17 of the
Convention, so that recoverable cmitpc:esam;‘wamagcs may be determined and awarded by
reference to the law of the domicile of the pz;:g&g‘%;ger.

s

2. To reserve all available fgi’;.cs pi!i“gﬁfﬁli 6 the provisions of the Convention;

nevertheless, any carrier may wiive any defende, }melud;ng the waiver of any defence up to a

specified monetary ztiﬂ;};zﬁf of feégzvmﬁi}ie,&:‘émpensa{ﬂr}; damages, as circumstances may
e - kN N

warrant. L \ 7 j '
-

3. To ;‘eservé;Ttiie%f,{i\g&ts of recourse agaﬁi‘ﬁ;{ any other person, including rights of

contribution or i;}ﬁﬁ;@;\g}ity, with respect to any sunrspaid by the carrier.
P =

4. To encourage other airlines invo \?gé\?i} the“international carriage of passengers to

AT TR
apply the terms of this Agreement toSuéh cavriage. e
PPt AN TN

. T i o S
5. To implement the provisions of this Agreemertt no ,Iz?!%:,;é;:ﬁ{ I November 1996 or
hichevekis latde. 4

upon receipt of requisite government approvals, w

6. That nothing in this Agreement sifajl z;ifect the'fightsiof the passenger or the claimant

A

RS

otherwise available under the Conv \t;i}!i. N

L

2

7. That this Agreement may be sigt\abd;\i:t any number of counterparts, all of which shall
constitute one Agreement. Any carrier may become a party to this Agreement by signing a

counterpart hereof and depositing it with the Director General of the International Air
Transport Association (IATA).

8. That any carrier party hereto may withdraw {rom this Agreement by giving twelve
(12} months’ written notice of withdrawal to the Director General of IATA and to the other

carriers partics to the Agreement.

Signed this G day 0¥zj&‘h’”éﬂ 199

7 3‘7;
P17t € &2 leelandair

T “WARSAW CONVENTION” as used herein means the Convention for the Unification of Certain Rules
Relating to International Carriage by Air signed at Warsaw, 12th October 1929, or that Convention as amended

at The Hague, 28th September 1955, whichever may be applicable.

CERTIFICATION

This is to certify that this is a true copy of the original si
by Icelandair on 11th December 1995. > gmal signed

Dr Louis Haeck

{\?Gtary for the Province of Quebec
in the Judicial District of Montreal
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JIATA

INTERCARRIER AGREEMENT ON
PASSENGER LIABILITY

WHERKASR:  The Warsaw Conveption system ix of great bénefit to intemational air
trapsportation; and

NOTING THAT: The Convention’s limits of fiability, which have not been amended since
1953, are pow grossly inadequate in most conntries and that international airlines have
proviossly acted tegether (o Increase thewn tp the beneflt of passengers;

The undersipned carriecs agroe

i To take action to waive the limitation of liabllity on tecoverable compensatory
dwmagen in Article 22 pmagraph | of the Wamsaw Convention as to claims for death,
wounding o other hodily injury of o passenger within the meaning of Articte 17 of the
Convention, so that recoverable compensntory dumages may be determined and awarded by
reference (o the law of the domicile of the passenger,

2, Tu reserve all availuble defences pursuant to the provisions of the Convention;
neverthelesy, uny earrler may walve any defence, including the waiver of uny defoncc up to a
speeifivd monetary amount of recoversble compensatory. dminnges, ps clrcumsinnces may
warrank :

A

3. To reserve thelr righis of rdx:sias'sg;dtﬁ?i%nat iiﬂ}éiﬂﬂuﬁ p%i;ut!, including rights of
contribution or indernity, with respect ;@nfﬂﬁgm p:\iéib};%im'&fﬂief.
? ;u s £
4, Tu encourage other aisifies involved isi"aﬁ;z»&ﬁ%&rnaﬁﬁnai carriage of pussengerd 1o
apply the terms of af;ij{égfeé!gg?et f‘é\!iﬁiiﬁﬁ cn?;i:%g :
5 IR, s
5. To implement the provisiuns of this Agreemont 1 later than | November 1996 or

upon receint of requishe E{;}feﬁnﬁém approvals, whicheve{f};‘iﬂus.

—’Z'* = i’ N
6. Timt nothing In mié} Agreement shall nfi'ucggt&;ﬁigr{s\f'}he pussenger or the claimant
otherwlss availuble under the Convention. . ‘%‘} } - .

7. That this Agreement muy he signed i:{{in&:inmber of counterparts, all ﬁ}" hich shull
constitute one Agreement. Any carrler may become u party to tlilg Agreét\_nént hy signing a
counterpart hereol and deposifing it with the Director -G8fices!l '%g the Tatermtionnl Air
Transport Association (JATA)L e é’( \“E %ﬁﬁ P -

E, That any carricr parly hereto Stm}gﬁﬁ;draé’ Fr%a,m this Agreement by giving twelve
(12) months' written natice of withdrawal to-the DircctorGoneral of IATA and to the ather
carrivrs partles fo the Agreement, k

.
signedthis __ A8 dayot, Ociober 1996

sepailn, S.A.

" CWARSAW CONVENTION™ n2 nised hierein means the Conventivn for the Unlflcarion of Cerraln Rules
Reluelnp 1o Ianes national Carriage by A signed 1 Wesaw, F2th October 1929, ar that Convention ax amended
ot The Hogue, 28th Septepher 053, whichever mny be npplicable.

"~ GERTIFICATION

This is to certify that this is a true copy of the ori inal Agreeme
, . : nt
signed by IBERIA on 18 October 1996. i ? ’ '

i

Dr Louis ﬁaegk, Notary

e

2
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% E
IATA

INTERCARRIER AGREEMENT ON
PASSENGER LIABILITY

WHEREAS:  The Warsaw Convention system is of preat benefif to international aiv
transportation; and

NOTING THAT: The Convention’s Hmits of liability, which have not been amended since
1955, are now grossly inadequate in most countries and that international airlines have
previously acted together to increase them to the benefit of passengers;

The undersigned carriers agree

i To take action to waive the limitation of lability on recoverable compensatory
damages in Article 22 paragraph [ of the Warsaw Convention™ as to claims for death,
wounding or other bodily injury of a passenger within the meaning of Article 17 of the
Convention, so that recoverable compensatory damuages may be determined and awarded by
reference to the law of the domicile of the passenger.

2. To reserve all available defences pursuant to the pi‘uv%&;i(mx‘ of the Convention;
nevertheless, any carrier may waive any del A’H& including the waiver of any defence up to a
specified monetary amount of recoverable dpmpensatory damages, as circumstances may
warrant, //Jf % £
“-_(: s i (y{i‘,’

/‘*j gﬁ % “%‘ﬁ )

3 To reserve i}eigfﬁ'élis *{gf fexu}iirse ﬁgims{ any other person, including rights of

contribution or Liﬁﬁit}?} ssfu 1 ;cﬁgut'}{; afly sums paid by the carrier.

4. To e;;sauﬁge a‘hcs mr ﬂfés involved in the international carriage of passengers to
apply the terms {}ft HyAgeeement to such carriage, .

%

5. To impl e:%:%nt the provisions of |l ¥, Agien\'hf:m no later than | November 1996 or
upon receipt of requisite gov emmc;;{,ap }:*{}mfs whidhever is later
3 p o
6. That nothing in this Agiuuniﬁu }imﬁ affect the ;sg itsﬁfiize [ﬁiz,sengs; or the claimant
otherwise available under the Converition. L : ‘&%
7. That thig A‘s:rcunf,;at may be signed mf%f'{y f?§§¥¥1}§;§}§ cout %z: parts, all of which shall

constitute one Agreement. Any LaiE‘FECE,ﬁ{E}’ come® P arty tothis Agreement by signing a
counterpart hereof and depositing-it w% %he Dnc}? or General of the International Air

Transport Association (JATA). ™~ -}
-k

8. That any carrier party hercto may.withdraw from this Agreement by giving twelve
(12) months” written notice of withdrawal to the Director General of TATA and to the other

carricrs parties 1o the Agreement,

Signed this A8t day of Decrnrer

et Airways éin{fizt) Pvt. Ltd.

T WARSAW CONVENTION® as used herein means the Convention for the Unification of Cerfain Rudes
Relating to huernational Carriage by Air signed at Warsaw, 12th October 1929, or that Convention as amended

at The Hague, 28th September 1955, whichever nuy he applicable.

CERTIFICATION

This 1is to certify that this is a true copy of the original signed
by Jet Airways (India) Pvt. Ltd. on 18 December 1995,

bDr Louis Haeck
Notary for the Province of Quebec
in the Judicial District of Montreal
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INTERCARRIER AGREEMENT ON
PASSENGER LIABILITY

WHEREAS: The Warsaw Convention system is of greal benefit to inlernational air
transportation; and

NOTING THAT: The Convention’s limits of liability, which have not been amended since
1955, are now grossly inadequate in most countries and that international airlines have
previously acted together to increase them (o the benefit of passengers;

The undersigned carriers agree

i To take action fo waive the himitation of liability on ICL(}VC!A{)]L compensatory
damages in Article 22 paragraph | of the Warsaw Convention” as to claims for death,
wounding or other bodily injury of a passenger within the meaning of Adicle 17 of the
Convention, so thal recoverable cempe;asat{}ry damages may be determined and iawarded by
reference to the law of the domicile of the passcuger.

2 To reserve all availuble defences ;)u;su}iﬁ to the provisions of the Convention;

nevertheless, any carrier may waive a;g»diefu;u 11 §i§i ing, %%m waiver ol any defence up to a
specified monetary amount of :L&Wenﬁgfe Lunqm {af‘y famages, as circumstances may

warrant. /ﬁ/" k\

3 To reserve their irg z{s""{sf ;ecéu:sﬁfag:{uaast any other person, including rights of

countribution or ;;zﬁfeﬁmsi}x w?% h réspeetto any suins p&;d by the carrier.

% -
4, To encourage {}iizei‘ 2tE§'§EilCS involved in the
apply the terms of this Agreement to such cartiafe.

fﬁgina{%{}nzd carriage of passengers to
N e

5. To implement the provisions {}{gﬁs A“‘g;u}%nent no later thaii’ 1 November 1996 or

upon race;g}t of requisite government app v?ﬁs whichever is Laiez; . \7{% .

6. r{hat nothing in this Apreement shall affect llé,ﬁf}gili%\\{ £i1€ p&ss&née: or the claimant
otherwise available under the Convention. ¢ % g}
e é ; ‘s%{ =

7. That this Agrecment may be s;gtf{:d ;nzm);mm;bu%; counterparts, all of which shall
constitute one Agreement. Any carrier'may bécoméa pirty to this Agreement by signing a
counterpart hereof and depositing it wﬂ\\the Director General of the International Air

Transport Association (1ATA),
S. That any carrier party hereto may withdraw from this Agreement by giving twelve
(12} months’ written notice of withdrawal to the Director General of JATA and to the other
carriers parties to the Agreement. A ’

Signed this L day of ._“”’“‘&AVQ)‘\T 1995

D2 AL
Kenya Airways Ltd.

O"\————\_/A
b On0 A L%

Y “WARSAW CONVENTION® as used hereint means the Convention for the Unification of Certain Rules
Relating to International Carriage by Air signed ar Warsaw, 12th October 1929, or that Convention as amended

ar The Hague, 28th September 1955, whichever may be applicable.

CERTIFICATION

This is to certify that this is a true copy of the original signed
by Kenya Awways Ltd. on 13 December 1995.

cszési?gzjy “’55,9;7}§ff;’

Psmaw for ‘the Province of Quebec
in the Judicial District of Montreal




IATA

INTERCARRIER AGREEMENT ON
PASSENGER LIABILITY

WHEREAS: The Warsaw Convention system is of great benefit to international air transportation; and

NOTING THAT: The Convention’s limits of Hability, which have not been amended since 1955, are
now grossly inadequate in most countries and that international airlines have previously acted together
to increase them to the benefit of passengers;

The undersigned carriers agree

I To take action to waive the limitation of lability on recoverable compensatory damages in
- - * . . -
Article 22 paragraph 1 of the Warsaw Convention as to claims for death, wounding or other bodily
injury of a passenger within the meaning of Asticle 17 of the Convention, so thal recoverable

compensatory damages may be determined and awardc%yﬁcfercncs to the Jaw of the domicile of the
"

passenger. - %
2. T'o reserve all available defences-pursuant to the ‘ﬁg{}v;&f{ms of the Convention; nevertheless,

any carrier may waive any defence, mcluding t??g waiveé?{}i?;‘;any delence up to a specified monetary
amount of recoverable compensatery damages, us Srcumstances niay warrant.
e % kA

3 To reserve {héggrigh{s%{%{ i'ﬁ%{}ﬁ%’S&xﬁiﬂi;iS{ any other person, including rights of contribution
or indemnity, with respect f‘i};é‘ié}f sunts paid by the carrier. 4

X‘s . \ . . . £ . . X
4. To encourage othet alrlines involved in the lertatio %al carriage of passengers to apply the
terms of this Agreement to such carriage. A7 %a‘.& A

gj{fw: ) X‘m } . .
5. To implement the provisions of thg i'ﬁ(‘\}ﬂéﬁi no fater thage %N{i\igﬁibci‘ 1996 or upon
receipt of requisite government approvals, whichéver is later. A/“’y "’\% %
TN ¥

6. That nothing in this Agreement shall affect the 1 ztswz}i‘ the {%5385}5&{ or‘the claimant
otherwise available under the Convention. P S i-? g
7. That this Agreement may be sigﬁgg in ;éiiay \ﬁﬁiﬁ&er%{ counterparts, all of which shall

constitute one Agreement. Any carrier may become a-party to this Agreement by signing a counterpart
hereof and depositing it with the Director Gcncr&l\gf the International Air Transport Association

(IATA).
8. That any carrier party herclo may withdraw from this Agreement by giving twelve (12)
months” writien notice of withdrawal to the Director General of JATA and to the other carriers parties to

the Agreement.

Signed this__2 Y day of Tines 595"”&‘

——

KLM CITYHOPPER BV

T “WARSAW CONVENTION" as used herein means the Convention for the
Unification of Certain Rules Relating 1o International Carriage by Air signed at
Warsaw, 12th Octrober 1929, or that Convention as amended at The Hague,
28th September 1955, whichever may be applicable.

CERTIFICATION

This 1is to certify that this a true copy of the original agreement
signed by KLM Cityhopper BV on 24 June 1996.

Dr Louis Haeck, Notary
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TATA

INTERCARRIER AGREEMENT ON
PASSENGER LIABILITY

WHEREAS: The Warsaw Conventlon system ls of great benefit to international air
{ransportation; and A

NOTING THAT: The Convention's ¥imiis of llability, which have not been amendeé since

1955, are now grossly inadequate in most countries and thiat international airlines have

previously acted together to increase them to the benefit of passengers;
The undersighed carrlers agree '

1. To take action to waive the limitation of liability on mceverabie eom;:ensa!ery
damages in Article 22 paregraph 1 of the Warsaw Convention® as to clalms for death,
"wounding or other bodily injury of a passenger within the meaning of Article 17 of the
 Convention, so that recoverable compensatory dmmages may be determined and awarded by
refarence to the law of the domicile of the pns:ngat.

2. To 1eserve nll available defences’ i;gsmm to the provisions of the Cenventsen*'

nevertheless, any carrier may walve sy defonce, Including the waiver of any defence up to a
specified monetary amount eff‘gmwﬂe ge?nzpeﬂfatexy damages, as clrcumstances may
warrant.

3. To reserve- ii;e\ﬁ- rxgias of/ 3?&9\!{3@ ngaimt any other person, inciudmg rights of
contribution or §nﬁa:n’mt§;ft wiih rcspcet 1 any sgij pald by tho carrler,

4. :
apply the terms of th%s Agreement to suc& u}ﬁige

3
5. To implement the provisiens %fst 15 Agreement poTater, than 1 Nevember i??é or
upon recelpt of requisite government approvals, whichever islater. ’v%

6. _ That nothing in this Agregment shaii sﬂﬁ ﬂu:}ﬁhts éﬁh& ‘passenger or the c!nimnn% .

otherwise available under the Convention. ‘ }

7. That this Agresment ma}?/g sign:bd ia atty ﬂ%mbcr of counterparts, aﬁ of which shall
constitute one Agreement. Any carrier " may become a party to this Agreement by signing a
counterpart hereof and depositing it with the Director Genetal of the International Alr
Transport Association (IATA). .

8. That any carrier party hereto may wi:hdraw from this Agreement by giving twelve
(12) months’ written notice of withdrawal to :he Director General ef TATA and to the other
carriers parties to the Agreement.

Signed ghis___l’j:_day of _ '0 CT  190fs

Ksrm: Alr Lines Co,, Ltd.

-~

“WARSAW CONVENTION” as ugad herein maans the Convention for the Unification of Certain Rules
Relating to intarnational Carriage by Air signed at Warsaw, 12tk October 1929, or that Convention ay m:iaf
at The Hague, 28th Septembar 1938, wihithever muy be uppﬂ‘ea&s‘:

*

. CER?IFICATIGN

This is to certify that this is a true copy of the original Agreement
signed by Korean Air Lines Co., Ltd. on 22 October 1996.

Dr Louis ﬁaeck Natary A
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IATA

INTERCARRIER AGREEMENT ON
PASSENGER LIABILITY

WHEREAS: The Warsaw Convention system is of great bescfit to international air
transportation; and

NOTING THAT: The Convention’s limits of Hability, which have not been amended since
1955, are now grossly inadequate in most countries and that international airlines have

previously acted together to increase them to the benefit of passengers;
The undersigned carriers agree

L To take action to waive the limitation ol liability on recoverable compensatory
damages in Article 22 paragraph | ol the Warsaw Convention” as to claims for death,
wounding or other bodily injury ol a passenger within the meaning of Article 17 of the
Couvention, so that recoverable compensatory danrages may be determined and awarded by
relerence to the law of the domicile of the sf::izgei‘.

: |3
2 To reserve all availabl L.;—iiﬁ{fyf}&t% pt??sziimifix} the provisions of the Convention;

nevertheless, any carrier ma *ﬁga\s&{myt c T8 ;szciudsng the waiver of any defeace up to a

specified monetary an \ﬁi of %Le%mb cfe{};npcgzsately damages, as circumstances may

f«f’%

warrant. Y % p =

To a“eserve &e;r ;;Qﬁs ui" recourse against any other person, including rights of

3.
contribution or m’&cmnzty ‘with respect to any st Vs paid by the carrier.
4. To enu}ue{sgc other airlines sugg#lﬁ,&f ﬁ; £h{§ iiternational carriage of passengers o
‘E L

apply t the terms of this Agreement }U@?Cil%} ai;‘fagt %/;«» ‘
5. To implement the 1}5{}%510;@{% this Agsaunenkﬂae‘%‘;i{,s {Tmii ! November 1996 or
upon receipt of requisite government approvals, whiclicyer is *ﬁei ;

W Y '% ,;f

6. That nothing in this Ag;euuent siisll cct “he ifg {}f e passenger or the claimant

otherwise available under the Co;wenis{}i;{

P

7. That this Agreement may b be s;g;;@d in dny i;ti%nbei of counterparts, all of which shall

constitute one Agreement. Any carriet® way become a parly to this Agreement by signing a
counterpart hereof and depositing it with the Director General of the International Air

Transport Association (IATA).
8. That any carrier party hercto may withdraw from this Agrecment by giving twelve
(12) months’ written notice of withdrawal to the Director General of IATA aﬂd to the other

carriers parties to the Agrcement.

Signed this > day of DECEMRES- 19995
: : e .
E ‘ Lineas Aéfeas Paragu:yas (L.A.P.)

* “VWARSAW CONVENTION® as nsed herein means the Convention for the Unification of Certain Rules
Relating to International Carriage by Air signed at Warsaw, 12th October 1929, or that Convention as amended

af The Hague, 28th September 1955, whichever may be applicable.

CERTIFICATION

This is to certify that this is a true copy of the original signed
by Lineas Aereas Paraguayas (L.A.P.) on 12 December 1995.

b S N /o

Notary for the Province of Quebec
in the Judicial District of Montreal




TATA

INTERCARRIER AGREEMENT ON
PASSENGER LIABILITY

WHEREAS: The Warsaw Convention system is of great benefit to international air transportation; and

NOTING THAT: The Convention’s limits of liability, which have not been amended since 1955, are
now grossly inadequate in most countries and that international airlines have previously acted together
to increase them to the benefit of passengers;

The undersigned carriers agree

i To take action to waive the limitation of liability on recoverable compensatory damages in
Article 22 paragraph | of the Warsaw Convention’ as to claims for death, wounding or other bodily
mnjury of a passenger within the meaning of Article 17 of the Convention, so that recoverable
compensatory damages may be determined and awarded by reference to the law of the domicile of the
passenger.

% b
2 Yo reserve all available (}‘g{en"’cgs;afsumn fg the provisions of the Convention; nevertheless,
- - NS x % . '», *
any carrier may waive any defence, g&ciuég;g the \;3:}?&' of any defence up to a specified monetary
amount of recoverable c&;:lpeﬁ'ég{ory dzﬁééag&, as cifcumistances inay warrant.
- 1\1‘ 3 ",ﬁ B

3 To reser¥e their I:\é&;ﬁ recdrse against any other person, including rights of contribution
or indemnity, with sé%ééc% to any suins paid by the carrief. ‘
% el \_%; B

4, To ence}uraé‘;rathef airlines involved lt_a}_ﬂjhs;‘i;né’mat:(}i}al carriage of passengers to apply the
terms of this Agreement to such carriage. 55 NG A

. . . £ R S Sl
5. To implement the provisions-of this ()!igrecmem no iaig;:«»-*iﬁzan‘xi November 1996 or upon
receipt of requisite government approvals, %i;ifé“he\*ef is later. ”/ *fe%i : ;%
6. That nothing in this Agreement shall aff?%ﬁé}igggs of the p%s};;ﬁ;@éf or the claimant

otherwise available under the Convention. -
B

H A
" A e 7 .
7. That this Agreement may 4 signe‘% i;:ﬁ”%\gﬁy_,i;gﬁtber of counterparts, all of which shall
constitute one Agreement. Any carrier ;;\}Ey\%&ne a party to this Agreement by signing a counterpart
hereof and depositing it with the Director \Se\{;eral of the International Air Transport Association
(IATA).

8. That any carrier party hereto may withdraw from this Agreement by giving twelve (12)

months’ written notice of withdrawal to the Director General of IATA and to the other carriers parties to
the Agreement.

Signed this_10__day of _September 199 &

Werwapud; e i
¥
R

Luxair [

=

"WARSAW CONVENTION” a; used herein means the Convention for the
Unification of Certain Rules Relating to International Carriage by Air signed at
Warsaw, 12th October 1929, or that Convention as amended at The Hague,
281l September 1953, whichever may be applicable.

CERTIFICATION
This is to certify that this is a true copy of the original Agreement
signed by Luxair on 10 September 1996.

Dr LoUis Haeck, Notary
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|
INTERCARRIER Aamszsmsrssjr ON
PASSENGER LIABILITY |

|
WHEREAS: The Warsaw Convention system is of great benefit to international ait

iransportation; and !

NOTING THAT: The Convention’s limits of liability, which have not been amended since
1955, are now grossly inadequate in most countrie: and that international sirdines have
previously acted tngether to increase them to the bene’it of passengers;

]

The undersigned carrlers agree |

i

i. To take action to waive the limitation of liability on | recoverable compensatory
damages in Article 22 paragraph 1 of the Warsaw Convention as to claims for death.
wounding or other bodily injury of a passenger within the ms;a{éng of Article 17 of the
Convention, so that recoverable compensatory damagss may be ;I:Ietermined md awarded by
reference to the law of the domicile of the passenger. !

2. To reserve all available defences pursuant to the provisions of the Convention;
* * * - L)
nevertheless, uny carmier may waive any defence, including the waiver of any defence up to a
* i .
specified monetary amount of fecmcrabif,e&apem:atsry demages, as circurnstances may

warrant. Ay
PN 1

3. To reserve their rights: of, Tecourse s}ginsgf ny other person, including rights of
contribution or Endea%jigiewith.;rzs;}gct to any'susns p:id by the carrier.

4, To cstn:etifggc (\;}h:r alrlinies involved in the international carringe of passengers to
apply the terfns '6*2&1;?%&&;&1352‘13 such carrage. '

5. To imf}{eméﬁf“ﬁsa provisions of this A:‘ejpmem no mtai; than 1 November 1996 or
upon receipt of i’gqﬁisiw government approvals,'whichever is later.

6. That nothing in this Agregpment shall affect the rights of the passenger or the ciaimant
otherwise available under the Coﬁ?géﬁpg.\,& ] f‘f B

7 That this Agreement may be signed in any nu rﬂ‘ﬁ::ﬁf ééﬁﬁ;crp rts, all of which shall
constitute one Agreement. Any carricr may bgcome.a ﬁaty,rto %ﬁsﬁ& rreement by signing &
counterpart hereof and depositing it with Ahe ﬁ‘zﬁécmr“@ngﬁ' of the International Air

Transport Association (IATA). Yo v} P

T ok {
8. That any camler party Eg;tsm y withdra “from this Agreement by giving twelve
(12) months' written notice of withdrawal to the Dissctor General of IATA and to the other
carriers parties to the Agreement. -

Signed this Q_?f& day of 3 VL \{

L :
* Tl -
Malaysian Airline Sysiem Berhad Sy T
TAN SRI DATO" TASUDIN RAMLY VAR
Clairnge i VAN
TR

. i

“WARSAW CONVENTION” us used hersin maans the Convertion for the Unification of Certain Rules
Ralating to International Carriage by Air signed ot Warsaw, 12:h Dclober 1929, or thar Convention as amended
ai The Hague, 26th Sepiembar 1935, whichevet miny be applicalis. X

|

CERTIFICATION |

Ihis is to certify that this is a. true copy of the original Agreement
signed by Malaysian Airline System Berhad on 28 July 199.

T %{/c%

Dr Louis Haeck, Notary

73

*
R




IATA

INTERCARRIER AGREEMENT ON
PASSENGER LIABILITY

WHEREAS: The Warsaw Convention system is of great benefit to international air transportation; and

NOTING THAT: The Convention’s limits of Hability, which have not been amended since 1955, are
now grossly inadequate in most countries and that international airlines have previously acted together
to increase them (o the benefit of passengers;

The undersigned carriers agree

L. To take action to waive the limitation of liability on recoverable compensatory damages in
Article 22 paragraph | of the Warsaw Convention’ as to claims for death, wounding or other bodily
injury of a passenger within the meaning of Article 17 of the Convention, so that recoverable
compensatory damages may be determined and awarded by reference to the law of the domicile of the

e

passenger. ‘»‘%ﬁ - .
o~ . |3
e = - c{(! sé‘(, }“J:’- - *
2. To reserve all available de{gp ii;;}iii‘.‘:tlall{}(ﬁiﬁ&,i}iﬁ‘i’isaniis of the Convention; nevertheless,

any carrier may walve any defence, §l¥§ii!(i§¥§§ the w%vé‘»’ of any defence up to a specified monetary
amount of recoverable ce;iiggasfgégy (Ia;ﬁges‘?@s cirdiimstances may warrant.
J % A 6

W y b3 A
3 To feser‘ge‘ﬂieﬁi}';éhts " recourse against any other person, including rights of contribution

or indemnity, with respect ii}_afiﬁhsmﬁs paid by the cari‘iczﬂf‘i«

4. To encmsmgé%ﬁher airlines involved in the i _f,n%giiunal carriage of passengers (o apply the
terms of this Agreement to such carriage. *~\ g‘\

N Y .
5. To implement the provisions J ;ﬁ‘is ggrcéiieslt 1o iaie&i}aﬁg ”iﬁ\i}&}ves%%bef 1996 or upon
receipt of requisite government approvals, wl%;i?é?er is later. ‘%& L E "
6. That nothing in this Agreement shall affect thefights of the paségﬁ' t or the claimant
otherwise available under the Convention. . £ \‘*'\% %& e
7. That this Agreement may i};ffﬁggecd In any number of counterparts, all of which shall

constilule one Agreement. Any carrier s%zay\ﬁc;tﬁgi% a pzi?{y {o this Agreement by signing a counterpart
hereof and deposiling it with the Dircctor Géﬂg{al of the International Air Transport Association

(IATA).

8. That any carrier party hereto may withdraw from this Agreement by giving twelve (12)
months’ written notice of withdrawal to the Director General of IATA and to the other carriers parties to

the Agreement.

S:fgsssd{fsfsjil," day of p\f@ L L 799¢»

2N

Pakistan International Airlines Corporation

© “WARSAW CONVENTION” as used herein means the Convention Jor the
Unification of Certain Rides Relating to International Carriage by Air signed at
Warsaw, 12th October 1929, or that Convention as amended at The Hague,

28th September 1955, whichever may be applicable.

=
fos
-
=
-
=

-
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'CERTIFICATION

This is to certify that this is a true copy of the original agrgemeﬂt
signed by Pakistan International Airlines Corporation on 16 April 1996.

Dr Louis Haeck . | i
Notary for the Province of Quebec
in the Judicial District of Montreal
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INTERCARRIER AGREEMENT ON
PASSENGER LIABILITY

WHEREAS: The Warsaw Convention system is of great beneflit to international air
transportation; and

NOTING THAT: The Convention’s limits of liability, which have not been amended
since 1955, are now grossly inadequate in most countries and that international airlines
have previously acted together to increase them to the benefit of passengers;

The undersigned carriers agree

I. To take action to waive the limitation of liability on icu}vcmble compensatory
damages in Article 22 paragraph | of the W&LM Convention” as to claims for death,
wounding or other bodily injury of a pasﬁengs; Within the meaning of Article 17 of the
Convention, so that recoverable compes§utory daif ”ig€§ i;f’iy be determined and awarded
by reference to the law of the d(};me’fe of “the passenger.

o ‘g“ i;% . f;
2. To reserve all ,3ifaafa§}§€ def‘éﬂ{:es}iﬁ‘suam to the provisions of the Convention;

nevertheless, any carrier n}a}g w\a{fa 3}33? defence, including the waiver of any defence up
3
to a specified fsssae{‘%ry 3;}393;1{ of recoverable co;ngfeﬂsatej 'y damages, as circumstances

may warrant. X

3 To reserve the;r rights of recoursc &rﬁséf any’ Fotlier person, including rights of

contribution or indemnity, with respect g,aé 3;3y §;ﬁn$ paid by the Caillﬁi" .

g

t] i"‘ &w kS
4. To encourage other airlines ang{ﬁvcé in the amem{t{ enﬁ{\mn fzg ¢ of passengers
to apply the terms of this Agrecment to such C&Iliatéc %t;é"—i i }

ZAREE T

5. To implement the provisions of tigs*A fscsnc‘ﬁgﬁﬂ ﬁ%ﬁf‘ ﬁm;; I November 1996
or upon receipt of requisite geverzazne@&gpxegal ,{:x lc 1%3@ is later.
6. That nothing in this Agreementshatf affect the rights of the passenger or the
claimant otherwise available under the Conveittion.
7. That this Agreement may be signed in any number of counterparts, all of which

shall constitute one Agreement. Any carrier may become a parly to this Agreement by
signing a counterpart hereof and depositing it with the Director General of the
International Air Transport Association (IATA).

8. That any carrier party hereto may withdraw from this Agreement by giving
twelve (12) months’ written notice of withdrawal to the Director General of IATA and to

the other carriers parties to the Agreement.

. 5
Signed this o2 day of Ty 199 6>

I s M

Qantas Airways Lxmxted

© "WARSAW CONVENTION" as used herein means the Convention Jor the Unification of Certain Rules
Relating to International Carriage by Air signed ar Warsaw, 12th October 1929, or that Convention as

amended at The Hague, 28t Septemtber 1955, whichever may be applicable.

"CERTIFICATION

This is to certify that this is a true copy of the original agreement
signed by Qantas Airways Limited on 2 July 1996.

L R 8

Dr Lsuits/;iaeck, Notary




Ii’

% E
IATA

INTERCARRIER AGREEMENT ON
PASSENGER LIABILITY

WHEREAS: The Warsaw Convention systeni is of great benefit to international air transportation; and

NOTING THAT: The Convention's limits of lability, which have not been amended since 1955, are
now grossly inadequate in most countries and that international airlines have previously acted together
to ncrease them to the benefit of passengers;

The undersigned carriers agree

i To take action to waive the limitation of lability on recoverable compensatory damages in
Article 22 paragraph | of the Warsaw Convention” as to claims for death, wounding or other bodily
injury of a passenger within the meaning of Article 17 of the Convention, so that recoverable
compensatory damages may be determined and Wed by reference to the law of the domicile of the
passenger. <
N

2. To reserve all available deft Ke pur&t&m?ﬂ to the-provisions of the Convention; nevertheless,
any carrier may waive any defe:;eeﬂ mne H{iﬁ;g the} W’ﬁvcf of any defence up to a specified monetary
amount of recoverable cem Sator}' éa;nagﬁ asércumst&;lceﬁ may warrant.

Pl z;

g .«§"'
h sg%g‘;{;f l’ﬁ{f{)lil‘&ﬁ against any other person, including rights of contribution

3. To reserve theiry
or indemnity, with ;*es“pect t{} 'uay Hns paad by the Can’iar

4. To eﬁcearz{gﬁ stiier airlines involved in te{hﬁegn&t;oaal carriage of passengers to apply the
terms of this Agaegmﬁni to such carriage. ;ﬁ

5. To implement {he pr{)v;ssen{‘ g%tn%‘ Agre&mes%t no iflz eagwi November 1996 or upon
receipt of requisite government approval s{wl;sfchever is Edterffef “z., %

5 3

15 {he ;:g.sseﬁier or the claimant

%.

6. That nothing in this Agreement shall aff;g;t&ﬁ’“{igl

otherwise available under the Convention. . £ %
~ F :

S

7. That this Agreement may, wbé( ssggiéd i, aay numbef of counterparts, all of which shall
constitule one Agreement. Any carrier nigy becbme a party to this Agreement by signing a counterpart
hereof and depositing it with the Director ngera of the International Air Transport Association
(IATA).

8. That any carrier party hereto may withdraw from this Agreement by giving twelve (12)
months’ written notice of withdrawal to the Director General of JATA and to the other carriers parties to

the Agreement.

Signed this fk}ﬂ‘a‘a}) of % ;9

Adrop
44340 ,B

REGIONAL AIRLINES

T “WARSAW CONVENTION” as used herein means the Convention for the
Unification of Certain Rules Relating to International Carriage by Air signed at
Warsaw, 12th October 1929, or that Convention as amended at The Hague,

28th September 1955, whichever may be applicable.

CERTIFICATION
This is to certify that this is a true copy of the original Agreement
signed by Regional A}ri?ﬂes on 10 May 1996,

Dr. Louis Haeck, Notary
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IATA

INTERCARRIER AGREEMENT ON
PASSENGER LIABILITY

WHEREAS: The Warsaw Convention system is of great benefit to international air transportation; and

NOTING THAT: The Convention's Hinits of liability, which have not been amended since 1955, are
now grossly inadequate in inost countrics and that international airfines have previously acted together
to increase them to the benelit of passengers;

‘The undersigned carriers agree

i. To take action to waive the limitation of liability on recoverable compensatory damages in
Atticle 22 paragraph | of the Warsaw Convention” as to claims for death, wounding or other bodily
injury of a passenger within the meaning of Adicle 17 of the Convention, so that recoverable
compensatory damages may be determined and awarded by reference to the law of the domicile of the
passenger. :.?

) k
% g
2. To reserve all available dcfezme{;}!;muam tothe pre ugtw};m of the Convention; nevertheless,
any carrier may waive any defence, arffg, tsdmg the w.iwé\g of ‘any defence up to a specified monetary
amount of recoverable compensal i}’ (}‘mi‘:ge%, 45 ufu‘im%m::cet; may warraat,
Y
S %

3. To reservedheir sighIs‘Ef ¥LL£§I§L ag,asmt anty other person, including rights of contribution
or indenmity, with ;eskc{ o 333* suths paid by the carriers
% = N
4, To ﬁ;ia‘i}iiré;ge “othier zu;'!;r;es involved in the | g f:mi;limsal carriage of passengers o apply the
terins of this Agreement t¢’such carriage. ) %
5. To implement the provisions af hi\ f\g;sﬁnen{ no later thaﬁ" {Naven;bef 996 or upon
receipt of requisite government approvals, wkiai}avcr is later. A‘x AT S
\‘ - %
6. That nothing in this Agreement shall affect t ;eﬁghts o ai%se pa§§e§;ga§ or the claimant
otherwise available under the Convention. { \‘&X LN
e . -
x Y
¥ . 2 -
7. That this Agreement may be,sfgﬂed %%E : ;}f numPer of counterparts, all of which shall

coustitule one Agreement, Any carrier u:a?\&acan%e a party © ‘this Agreenent by signing a counterpart
hereof and depositing it with the Director Gz,s\igga of the International Air Transport Association

(IATA). ~

8. That any carrier party hereto may withdraw {rom this Agreement by giving twelve (12)
months’ written notice of withdrawal to the Director General of JIATA and to the other carriers parties to
the Agreement.

Signed this_28th day of _Fehruary 1996

Y

Royal Air\Maroc

*

"WARSAW CONVENTION™ as used herein means the Convention for the
Unification of Certain Rules Relating to International Carriage by Air signed at
Warsaw, 12th October 1929, or that Convention as amended at The Hague,

28th September 1955, whichever may be applicable.

CERTIFICATION

This is to certify that this is a true copy of the original agreement
signed by Reyal Air Maroc on 28 February 1996,

%53fff'25ke<;, géééz;ézaﬁ%fﬁfjﬁfff

Dr Léa?s Haeck
Hotary for the Province of Quebec
in the Judicial District of Montreal
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IATA

INTERCARRIER AGREEMENT ON
PASSENGER LIABILITY

WHEREAS: The Warsaw Convention system is of great benefit to international air
transportation; and

NOTING THAT: The Convention’s limits of liability, which have not been amended since
1955, are now grossly inadequate in most countries and that international airlines have
previously acted together to increase them to the benefit of passengers;

The undersigned carriers agree

i, To take action to waive the limitation of liability on recoverable compensatory
damages in Article 22 paragraph I of the Warsaw Convention’ as to claims for death,
wounding or other bodily injury of a passenger within the meaning of Article 17 of the
Convention, so that recoverable compensatory damages may be determined and awarded by
reference to the law of the domicile of the passenger.

. e . .
2. To reserve all available defences purSuant. to the provisions of the Convention;
nevertheless, any carrier may waive any de€Tence, including the waiver of any defence up to a
specificd monetary amount of recoverible compensatory damages, as circumstances may

' o~ Y 5.
warrant. f:x' 3“@{,( Y .
3, To reserve their rightsiof recourse’ against any other person, including rights of

contribution or %ildéi{iﬁg}', with réspectto any sums 1§s§d by the carrier.

N

4, To encourage dgher airlines involved in t%l@gﬁ‘f{gﬂatie;;al carriage of passengers to
apply the terms of this Agreement to such carriage. {: j} .

. \gé( %i,?‘ )
5, To implement the provisions of tIis Kgfqémeni no later than~t November 1996 or

. .. S N By . . R G
upon receipt of requisite government app%\jdé whichever is lalefs

6. That nothing in this Agreement shall affect iiLﬁi@iiglv}tsxbiif the P%ﬁs,eﬁ ' or the claimant

otherwise available under the Convention. £ X‘s -
il i . T

7. That this Agreement may be signed ingm i}jtt%iﬁf}er%}f ca’ﬁnteqmrts, all of which shall
constitute one Agreement. Any carrierpay ,bécotﬁe‘,g‘?aﬁy to this Agreement by signing a
counterpart hereof and depositing it wi‘i‘h\t\i{e Director General of the International Air
Transport Association (JATA). N

8. That any carrier party hereto may withdraw from this Agreement by giving twelve
(12) months' written notice of withdrawal to the Director General of IATA and to the other

carriers parties to the Agreement.

Signed this __ 31T, day of July

o=y

Singapore Airlines Ltd.

* "WARSAW CONVENTION” as used herein means the Convention for the Unification of Certain Rules
Relating to International Carriage by Air signed at Warsaw, $2th Ociober 1929, or that Convention as amended

at The Hague, 28th September 1955, whichever may be applicable.

© CERTIFICATION

This is to certify that this is a true copy of the original Agreement
signed by Singapore Airlines Ltd. on 31 July 1996.

Q? Louis Haeck, N{}tary'




‘% E
IATA

INTERCARRIER AGREEMENT ON
PASSENGER LIABILITY

WHEREAS: The Warsaw Convention system is of great benefit to infernational air
transportation; and

NOTING THAT: The Convention’s limits of liability, which have not been amended since
1955, are now gressiy inadequate in most countries and that international airlines have
previously acted together to increase them to the benefit of passengers;

The undersigned carriers agree

i To take action to waive the limitation of liability on recoverable compensatory
damages in Article 22 paragraph | of the Warsaw Convention” as to claims for death,
wounding or other bodily injury of a passenger within the meaning of Article 17 of the
Convention, so that recoverable compensatory damages may be determined and awarded by
reference to the law of the domicile of the passenger.

,ﬁ*’
2. To reserve all available defences pﬁ gant (o, sthe provisions of the Convention;
nevertheless, any carrier may waive }Hf éeience:&mc udlisg the waiver of any defence up to a
specified monetary amount of mimzémb le comp ﬁ&‘ﬁbiy damages, as circumstances may
warrant. - "g:\ g oA

ONN \
3. To reserve theit® ;ig‘ﬁis of rgcodrse against any other person, including rights of

ce;zirﬁ}gi;eﬁ or inéemnﬁy}wu [tresptct to any sums p‘il{i by the carrier.

%

: . - ‘
4. Te} enceumg& other (uri;i;es involved in ff%gs%ie{fsaiie;sai carriage of passengers to
apply t the. ier;ns of thi§ Agrecment to such sdr‘f*éag } :

5. Te implement the provisiong af; it Agiwmcni no later-than | November 1996 or

upon receipt of requisite government o ;}ﬁf}w Is, wiuci:evu Tater, "‘%‘ ‘

6. That nothing in this Agreement shall ail’eci«ﬁiﬁ ﬂga\ts ef\‘: §¢1S§€11ger or the claimant
otherwise available under the Canventzon £

7. That this Agreement may b&&fg;lﬁd%g {t;;}} nu;ni}m of counterparts, all of which shall

constitute one Agreement. Any carrier ;;};1}5 become @ parly to this Agreement by signing a
counferpart hereol and depositing it w?iiz ize Director General of the International Air

Trunsport Association (JATA),
8. That any carrier parly herelo may withdraw from this Agreement by giving twelve
{12} months” written notice of withdrawal to the Director General of IATA and to the other

carriers parties to the Agreement.

Signed this day of LT 1998 999

#/// ; QQKWVM*\ '

EAP Air i’{;risyg alxy,

© “WARSAW CONVENTION" as used herein means the Convention for the Unification of Certain Rules
Relating to International Carriage by Air signed at Warsaw, 12th October 1929, or that Convention as amended

ar The Hague, 28th September 1955, whichever may be applicable.

CERTIFICATION

This is to certify that this is a true copy of the original signed by
TAP-Air Portugal on 28 December 1995.

B B, Klees, SIAl58
ésuzs Haeck !
1‘%0‘{;31’*}’ for the Province of Quebec

in the Judicial District of Montreal
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IATA

INTERCARRIER AGREEMENT ON
PASSENGER LIABILITY

WHEREAS: The Warsaw Convention systent is of great benefit to inlernational air transportation; and

NOTING THAT: The Convention's limits of liability, which have not been amended since 1955, we
now grossly inadequale in most countries and that international airlines have previously acted together
to increase them to the benefit of passengess;

The undersigned carriers agree

i To take action to waive the limitation of liability on recoverable compensatory damages in
Atticle 22 paragraph 1 of the Warsaw Convention™ as to claims for death, wounding or other bodily
injury of a passenger within the meaning of Article 17 of the Convention, so that recoverable
compensatory damages may be determined and awarded by reference to the law of the domicile of the

passenger.
%

2. To reserve all available defences: t;;%uaﬂt tt}‘ikﬁ ;}rovgﬁmns of the Convention; nevertheless,
any carrier may waive any defence, Iifé%gtditag the wawef of any defence up to a specified monetary
amount of recoverable cvsz%pensawfi ﬁdi%ﬁi%,e%% circy nstances may warrani.

3. To reserve, their {;g‘ﬁis Etﬁcem%& agamst any other person, including rights of contribution
or indenmmity, with sexp&c{ o ss&y‘sas;s% paid by the carrier. &
4. To 8i§€0€i%‘3gt’3\é}§lef a;rhnes involved in the m{gérs:mtmmti carriage of passengers {o apply the
terms of this Agreement to€uch carriage. SO n
o % /

5. To ;mpie;neni the provisions of{tl ?S Agfset ent no later thaw T November 1996 or upon
receipt of requisite government approvals, wh& aéver 15 later. M""i ‘% ~
6. That nothing in this Agreement shall affect thepgi;ts Qf ti;e paséiﬁger%f the claimant

otherwise available under the Convention. ‘ \% : ‘*gg LA
7. That this Agreement may be sigfied ;% ah ;:amb{ér of counterparts, all of which shall

constitute one Agreement. Any carrier may ‘Becem& a paity to this Agreement by signing a counterpart
hereof and depositing it with the Director Geﬁgmf of the International Air Transport Association
(ATA). ~

8. That any carrier party hereto may withdraw from this Agreement by giving twelve (12)
months’ written notice of withdrawal to the Director General of IATA and to the other carriers parties to

the Agresment.

Signed this_2nd_day of September 1996

TAT European Airlines

-

“WARSAW CONVENTION" as used herein means the Convention for the
Unification of Certain Rides Relating to International Carriage by Air signed at
Warsaw, 12th October 1929, or that Convention as amended at The Hague,

28th September 1955, whichever inay be applicable.

'CERTIFICATION
This is to certify that this is a true copy of the original Agreement
signed by TAT European Airlines on 2 September 1996,

Dr Louis Haeck, Notary
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IATA

INTERCARRIER AGREEMENT ON
PASSENGER LIABILITY

WHEREAS: The Warsaw Convention system is of great benefit to international air
transportation; and

NOTING THAT: The Convention’s limits of liability, which have not been amended
since 1955, are now grossly inadequate in most countries and that international airlines
have previously acted together to increase them to the benefit of passengers;

The undersigned carriers agree

i. To take action to waive the limitation of liability on recoverable compensatory
damages in Atticle 22 paragraph | of the Warsaw Convention™ as to claims for death,
wounding or other bodily injury of a passenger within the meaning of Article 17 of the
Convention, so that recoverable compensatory damages may be determined and awarded
by reference to the law of the domicile of the passenger.

/"

2. To reserve all available de{eﬂcesfpérstzént ta. the provisions of the Convention;
nevertheless, any carrier may waive: any defencg ;;}ciu{iing the waiver of any defence up
to a specified monetary ameaﬁtf{«}f récsverabie C{}mpem&tos’y damages, as circumstances
may warrant. Y a

7 k) %
P % 1g \
3. To reserve tze;r r'?ghis ef recourse against any other person, including rights of
contribution or ;ﬂéemm{y, wilh rfzspect to any swis paid by the carrier.
"< ht
&
4, To encou‘rzge oiher airlines involved fin the mtal national carriage of passengers

to apply the terms of this Agree;nent te su‘sﬁ cai ?jdga

5. To f;i}piemeﬁ{ the pmv;s&}zf of. t%m Agfeemsnt ngfiate; ii}aa November 1996
or upon receipt of requisite gavernmeat 3p§3mv11§ wi 1§c§r€verﬂis Jater’,

\_ “; £
6. That nothing in this Agreement shall ATt f'e{:t the ;‘;gi;is {}f the passenger or the

claimant otherwise available under the Ceﬁvemten %
|

7. That this Agreement mﬁ§ i}e szg’ne{i ?ﬁ any ﬁumbef of counterparts, all of which
shall constitute one Agreement. Any‘ <carrier may become a party to this Agreement by
signing a counterpart hereof and dep{}s;ung it with the Director General of the
International Air Transport Association (IATA).

I
&

-/\("" €1’

8. That any carrier party hereto may withdraw from this Agreement by giving
twelve (12) months’ written notice of withdrawal to the Director General of IATA and to

the other carriers parties to the Agreement.

Signed this _28 day of __August 1996

Transavia airlines C.V.

—

Peter J. Lég
President C. E 0.

*

“"WARSAW CONVENTION" as used herein means the Convention for the Unification of Certain Rules
Relating to International Carriage by Air signed at Warsaw, 12th October 1929, or that Convention as
amended at The Hague, 28th September 1955, whichever may be applicable.

"CERTIFICATION
This is to certify that this is a true copy of the original Agreement
signed by Transavia airlines C.V. on 28 August 1996.

r Louis Haeck, Notary
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INTERCARRIER AGREEMENT ON
PASSENGER LIABILITY

WHERFEAS: The Warsaw Convention system is of great benefit to international air
fransportation; and

NOTING THAT: The Convention’s Himits of Hability, which have not been amended since
1955, are now g,mssfy inadequate in most countries and that international airlines have

previously acted together to increase them to the benefit of passengers;
The undersigned carriers agree

f. To take action to waive the limitation of liability on recoverable compensatory
damages in Article 22 paragraph | of the Warsaw Convention” as to claims for death,
wounding or other bodily injury of a passenger within the meaning of Article [7 of the
Convention, so that recoverable compensatory damages may be determined and awarded by
reference to the law of the domicile of the passenger.

s
2 To reserve all available defences pufsuant to the provisions of the Convention;

nevertheless, any carrier may waive any« Cfeil{,c‘,xiﬁtitiiliif&, the waiver of any defence up to a
specified moncetary amount of regoverable umrpﬁt;xatmy damages, as circumstances may

"1;&»',*

warrant. -

3 To reserve Iileﬁ' ngiﬁs ol Ii’;é()l;}“it, against any other person, including rights of

contribution or mifcmnﬂy wst’f; respg,éi O any sums paa(i by the carrier.
"§ .

4, To cslcmiz'ztg{: {}{i}e'f airfines involved in J)
apply the terms of thi?é' Agreement to such carrjage!

5. To implement the provisions f, ilmz‘f\gmem{:;at no later than | November 1996 or
upon receipt of requisite government }'sii%‘ Whichever is lagf. ™.
% ,a" %k? %
O That nothing in this Agreement shall affect Illgv;‘;g}la¥§ of th passenger or the claimant
; \;’E = o
7. That this Agrecment may he qa}i,uul m a};y uu;uhci‘ of L{}uiate:{mﬁs all of which shall

constitute one Agreement.  Any carfier may’ hecame a {’Luty to this Agreement by signing a
counterpart hereof and depositing it \\*ﬁ§§ the Dircctor General of the International Air

Transport Association (IATA). B

"

8. That any carricr party hereto may withdraw {rom this Agreement by giving twelve
(12) months’ written notice of withdrawal to the Director General of IATA and to the other

carriers parties to the Agreement.

Signed this _ 19 day of __december 1995

s

VARIG S.A. (Viacgao érea Rio- Grandense)

T OCWARSAW CONVENTION as used herein means the Convention for the Unification of Certain Rudes
Relating to hucrnational Carriage by Air signed at Warsaw, 12th October 1929, or that Convention as amended
i The Hague, 28th Septeaher 1955, whichever may be applicable.

CERTIFICATION

This is to certify that this is a true copy of the original signed
by VARIG S.A. (Viacao Aérea Rio-Grandense) on 19 December 1995.

P i P i - .
éf’; /Z&L*%A///{//{% S
[

Dr Louis Haeck .
Notary for the Province of Quebec
in the Judicial District of Montreal
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INTERCARRIER AGREEMENT ON
PASSENGER LIABILITY

WHEREAS: The Warsaw Convention system is of great benelit to international air
transportation; and

NOTING THAT: The Convention’s limits of liability, which have not been amended since
1955, arc now grossly inadequate in most countries and that international airlines have
previously acted together to increase them to the benefit of passengers;

The undersigned carriers agree

i. To take action to waive the limitation of liability on recoverable compensatory
damages in Article 22 paragraph 1 of the Warsaw Convention  as to claims for death,
wounding or other bodily injury of a passenger within the meaning of Article 17 of the
Convention, so that recoverable compensatory damages may be determined and awarded by
reference to the kaw of the domicile of the passenger.

2. To reserve all available defences pl!s’sp;ﬁ?it to the provisions of the Convention;

nevertheless, any carrier may waive any defence, including the waiver of any defence up to a

specified monetary amount of recoverable compernsatory damages, as circumstances may
A > o % e

-7 5
¢ . S i

wiarrant. B
- S, %
- hY J
P . N ’f’a\; - oy 5 . N .
3. I'o reserve their a4fghly of rechurse’ aglinst any other person, including rights of

. . - . e A H i < .
contribution or indepuity, “{\iih tespect 16 any sums paid by the carrier.
e 5 -‘,‘; » P

4. T'o encourage.other airlines involved in the iniernational carriage of passengers o

apply the terms of this Agreement to such carriage.  #°
v S S

#
A

[ P - L g S )
5. T'o implement the provisions of this Agreeent o
upon receipt of requisite government approgals, whi¢hever is later.

later than 1 November 1996 or

PR

o o

0. That nothing in this Agrecment shatl affect the rights-¢
otherwise available under the Convention. — ;

the passenger or the claimant

X

.

7. That this Agrecment may be signed in-ny; mml}cﬁgfchﬁ};ief};aﬂs, all of which shall
constitute one Agreement. Any carricr nvay i}§c0§§§e a party to (his Agrecment by signing a
counterpart hereol and depositing it with iiaé Ditector “General of the International Air
Transport Association (IATA).

.

8. That any carrier party hereto may withdraw from this Agreement by giving twelve
(12) months’ written notice of withdrawal to the Director General of JATA and to the other
carriers parties to the Agrecment.

Signed this _17th day of __ January 1996
= D

s

—— —
Venezaiallaintermicn nal de Aviacién S.A. (VIASA)

* VARSAW CONVENTION' as used herein means the Convention for the Unification af Certain Rules
Relating to International Carriage by Air signed at Warsaw, 12th October 1929, or that Convention as amended

at The Hague, 28th September 1955, whichever may be applicable.

CERTIFICATION

This is to certify that this is a true copy of the original signed
by VIASA on 17 January 1996.

Dr Louis Haeck
Notary for the Province of Quebec
in the Judicial District of Montreal
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ANNEX B

The Department’s Proposed Conditions and Permit
Amendments Would Violate International Law, U.S. Bilateral
Agreements and Section 4105 of the Transportation Code.
I. INTRODUCTION

In Order 96-10-7 the Department proposes to attach several
conditions to the IIA and MIA (the "Agreements"), and to impose
the modified Agreements plus the IPA as conditions on all non-
U.S. air carriers operating to, from or within the United States
by means of permit amendment. Order at 8-17. The proposed
conditions, if adopted in final, would be in derogation of
Articles 24 (Convention as governing law), 28 (jurisdiction), 30
(successive carriage), and 32 of the Warsaw Convention, among
others. Such actions would cause the United States to be in
violation of its obligations under international law, under U.S.
bilateral aviation agreements, and under Section 40105 of the
Transportation Code (FAA § 1102).
II. THE CONDITIONS PROPOSED IN ORDER 96-10~7 WOULD

CONTRAVENE U.S. OBLIGATIONS UNDER THE WARSAW

CONVENTION AND INTERNATIONAL LAW

The Warsaw Convention is a binding multilateral treaty that
imposes duties upon its Parties under international law. As a
Party, the United States is obligated to abide by the terms of
the treaty in good faith. The Department’s ill-conceived attempt
to impose a unilateral comprehensive liability regime on the
entire non-U.S. air carrier community -- in derogation of the
provisions of the Warsaw Convention -- is not sustainable under
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fundamental principles of international law. Under the
Convention, such changes in the Warsaw liability regime can only
be achieved through amendment to the Warsaw Convention which is
not contemplated in the Department’s proposed action.

a. The United States Is Bound By The Warsaw Convention
and Fundamental Principles of International Law

For more than 60 years the United States has been a Party to
the Warsaw Convention of 1929Y and has committed itself to the
international air passenger liability regime established
thereunder. The Warsaw Convention creates binding international
treaty obligations on the United States in the realm of liability
for damages sustained in international air accidents and is
governed by international law.?

One of the bedrock principles of international treaty law
jurisprudence holds that nations must abide in good faith by

their treaty obligations. This principle on the observance of

treaties, or pacta sunt servanda, is expressed in Article 26 of

the Vienna Convention on the Law of Treaties ("Vienna
Convention"), which provides that "[e]very treaty in force is

binding upon the parties to it and must be performed by them in

x/ Convention for the Unification of Certain Rules Relating
to International Transportation by Air, concluded at Warsawv,
October 12, 1929, entered into force for the United States, October
29, 1934, 4% Stat 3000. (1934}, T.S. No. 876, 137 L.T.N.S. 11,
reprinted in 49 U.S.C. § 1502 (1976) (note).

2/ The Warsaw Convention has been interpreted by Federal
courts as "the supreme law of the land." Swaminathan v. Swiss Air
Transport Co., Ltd., 962 F.2d 387, 390 (5th Cir. 1990); see also
Zicherman v. Korean Air Line Co., Ltd., 116 S.Ct. 629, 634 (1995).

_2_
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good faith." U.N. Doc. A/Conf.39/27, 8 I.L.M. 679 (1969).

Although not specifically applicable to the Warsaw Convention,?
the Vienna Convention is widely considered the best evidence of
customary international law on treaties.? As such, the Vienna

Convention, and the principle of pacta sunt servanda, are binding

on the United States vis-a-vis its obligations under the Warsaw
Convention.¥
Indeed, this longstanding principle of international law is

explicitly recognized and adopted in Article 32 of the Warsaw
Convention which prohibits the carrier and the passenger, by
contract or special agreement, from infringing the rules set
forth in the treaty:

Any clause contained in the contract and all

special agreements entered into before the

damage occurred by which the parties purport

to infringe the rules laid down by this
convention, whether by deciding the law to be

¥/ Although the United States is a signatory to the Vienna
Convention, Article 4 1limits the Convention’s applicability to
treaties concluded after its entry into force on January 27, 1980.
The Warsaw Convention entered into force on October 29, 1934.

&/ Upon submission of the Vienna Convention to the Senate
for ratification, the U.S. Department of State recognized that the
Convention, including Article 26, "is already generally recognized
as the authoritative guide to current treaty law and practice." S.
Exec. Doc. L., 924 Cong., 1st sess., at 1 {(1971). See alsc
Restatement (Third) of Foreign Relations, § 321 cmt. a (1987).

s/ See Husserl v. Swiss Air Transp. Co., 351 F. Supp. 702,
707 n.6 (S.D.N.Y. 1972) (applying Vienna Convention prior to entry
into force to interpret Warsaw Convention); see also Nuclear Tests
cases (Australia & New Zealand v. France), 1974 I.C.J. 253, 267,
382 (December 1974) (recognizing that every international legal
obligation inherently includes the principle of good faith and
pacta sunt servanda).
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applied, or by altering the rules as to

jurisdiction, shall be null and void.
As detailed below, the Department’s proposed conditions conflict
with several provisions of the Warsaw Convention and, therefore,
violate U.S. international legal obligations and are specifically
unenforceable under Article 32 of the treaty.

B. The Proposed Conditions Infringe, Inter Alia,
Articles 24, 28, 30 And 32 Of The Warsaw

Convention In Derogation Of U.S. Obligations
Under International Law

The conditions set out in Order 96-10-7, as to the
Agreements and with respect to foreign air carrier permits,
impermissibly infringe upon the jurisdictional rule of Article 28
and the successive carrier liability rule of Article 30, among
others.% These conditions will be "null and void" as to non-

U.S. carriers under Article 32 of the Warsaw Convention and,
ultimately, unenforceable by U.S. passenger claimants in national
courts. In such an event, future claimants will likely be
restricted to the limitations of the original Warsaw Convention

or the Convention amended at the Hague, in many jurisdictions.

&/ As to those non-U.S. carriers that have not subscribed to
the IIA and MIA, the Department’s proposal to apply the Agreements
as conditioned by amending foreign air carrier permits would also
be in derogation of the liability limit of Article 22 (as modified
by the 1966 Intercarrier Agreement) and the defense of proof of
non-negligence in Article 20(1) of the Warsaw Convention. These
carriers did not agree to waive the passenger liability limits nor
to accept strict liability for damages up to 100,000 SDRs. The
Department cannot wunilaterally dictate these conditions in
contravention of U.S. obligations under the Warsaw Convention.

- 4 -
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1. Article 28

Article 28(1) of the Warsaw Convention limits the
jurisdiction in which Article 17 damages claims can be brought to
the domicile or principal place of business of the carrier, the
place where the ticket was purchased, or the place of
destination. There is no provision allowing for a derogation
from these four jurisdictional bases by contract, by agreement of
the carrier and the passenger, or otherwise.” U.S. courts have
uniformly held that Article 28 establishes the exclusive means of
achieving jurisdiction for claims within the scope of the

Convention. See Swaminathan, 962 F.2d at 389; Smith v. Canadian

Pacific Airways, Ltd., 452 F.2d 798, 800 (2d Cir. 1971).

Nevertheless, an apparent principal objective of the
Department is to impose on all carriers a "fifth jurisdiction"
based on the domicile or permanent residence of the passenger.
As the Order elaborates:

Our guidelines also provide that U.S.
citizens and permanent residents traveling
internationally on tickets not issued in the
United States should be subject to a measure
of damages consistent with those available in
cases arising in U.S. domestic air
transportation. This can be accomplished
only if claimants on behalf of U.S. citizen
or permanent resident passengers have access
to U.S. courts.

order at 13. Disappointed at the absence of a fifth jurisdiction

arrangement in the IIA/MIA, the Department now evidently aims to

v In contrast, Article 22(1) permits the parties to waive
the stated Warsaw liability limit in the contract of carriage.

- 5 -
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coerce non-U.S. carriers by proposing to condition their air
carrier permits on one or more onerous and unworkable
"alternative" measures.? Order at 14-16.

This coercive effort to compel non-U.S. carriers to submit
to a non-Warsaw Convention sanctioned jurisdictional scheme is in
violation of international legal obligations as embodied in the
Vienna Convention and Article 32 of the Warsaw Convention.
Carriers may not, at the direction of the Department or on their
own accord, supplement the four choices of jurisdiction provided
in Article 28. Any contract or agreement purporting to "alter
the rules as to Jjurisdiction" would be in direct conflict with

Articles 28 and 32, and would have no legally binding effect.?

&/ With respect to U.S. carriers, the Order proposes to
include an explicit condition to require that U.S. carriers submit
to a fifth Jjurisdiction based on the domicile or permanent

residence of the passenger. Order at 14. The ostensible
"alternatives" proposed for non-U.S. carriers clearly are designed
to be coercive. Alternative a, id. at 14, would create a pre-

accident right to claim damages in a non-Article 28 forum and thus
fail under Article 32. Moreover, it would require actions to be
split unworkably between liability determinations (presumably in an
Article 28 forum), and damage determinations in U.S. arbitration.
Alternative b, id. at 15, is an addition and thus not meaningful.
Alternative ¢, id., involves an unavailable, potentially
duplicative (e.g., frequent travelers would have multiple policies)
and high cost insurance policy which would force the ticketing
carrier to insure against the negligence of unknown other carriers.
Alternative d, id., appears to be a variant of proposed condition
d, id. at 10, and thus (to the extent it is intelligible) violates
Article 30 and imposes upon the "first carrier" the burden of
insuring other carriers’ obligations.

2/ See Chan v. Korean Air Lines, Ltd., 490 U.S. 122, 126
n. 2 (1989) (recognizing that the Executive Branch does not have
the authority to bring about changes to a treaty unilaterally).

-5 -
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2. Article 30

Article 30 of the Warsaw Convention establishes the rule of
liability where transportation is performed by various successive
carriers. Under Article 30(2), the passenger can take action
only against the carrier performing the transportation during
which the accident occurred.¥ Article 30(2) permits the first
carrier, "by express agreement," to assume liability for the
entire journey. This is a right reserved exclusively to the
first carrier to adopt or not, as that carrier sees fit.

The Department proposes to require the first carrier, in
certain instances where successive carriage is involved, to
assume liability for the entire journey. Specifically, the Order
proposes to condition the Agreements and permit authority to
require that:

the carrier ticketing the passenger, or, if

that carrier is not a party to the

Agreements, the carrier operating to or from

the United States, would have the obligation

either to ensure that all interlining

carriers were parties to the Agreements, as

conditioned, or to itself assume liability

for the entire journey.
Oorder at 10. The proposed condition infringes Article 30 by
mandating assumption of liability by the first carrier. It would

be improper for the Department to use its governmental powers to

compel carriers to exercise what is clearly a permissive right

10/ See, e.d., Pflug v. Egyptair Corp., 961 F.2d 26, 31-32
(2d cir. 1992); Kapar v. Kuwait Airways Corp., 845 F.2d 1100, 1103-
04 (D.C. Cir. 1988).
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under the Convention. The Department’s action would be a
derogation of its obligation to adhere to Article 30 in good
faith, and would be invalid under Article 32 of the treaty.

C. The U.S. Government Cannot Unilaterally Amend The
Warsaw Convention

The Department’s proposed conditions, which are in direct
conflict with various Articles of the Warsaw Convention, may only
be implemented through amendment of the treaty. In the Order,
the Department stated "to the extent that our objectives will be
realized by these agreements, as conditioned, . . . the untimely
process of seeking new amendments to the Convention [does] not
provide [a] reasonable alternative[]." Order at 16. The
Department evidently wishes to effectuate an amendment of the
Warsaw Convention without conforming to the procedural
reguirements.

Amendment of a multilateral treaty is governed by principles
of international law as codified by the Vienna Convention. Under
these principles, Parties must amend treaty obligations in
accordance with the terms of the treaty.?’ If the treaty fails

to provide means for amendment, norms of international law

u/ See Vienna Convention, Art. 40(1).

._8._
IATA-10/24/96




provide several alternatives.2/ These norms do not permit a
Party to amend a treaty unilaterally.

The Warsaw Convention sets forth the procedures for amending
the treaty. Parties may "call for the assembling of a new
international conference in order to consider any improvements
vhich may be made in this convention." Warsaw Convention, Art.
41. The United States has not called for an amendment under the
rule prescribed in Article 41. Therefore, the Department’s
proposed Order can only be viewed as a unilateral attempt to
amend a multilateral treaty in contravention of both the terms of
the Warsaw Convention and the norms of international law.

III. THE ADOPTION OF PERMIT CONDITIONS FOR NON-U.S. CARRIERS

AS PROPOSED IN ORDER 96~10-7 WOULD VIOLATE U.S. OBLIGA-

TIONS UNDER EXISTING BILATERAL AIR TRANSPORT AGREEMENTS

The Department’s proposal to amend all non-U.S. air carrier
permits and other operating authority to apply the Agreements, as
conditioned, to the entire international aviation community would
violate U.S. obligations under existing bilateral Air Transport
Agreements ("bilateral agreements"). Permit conditions which
endeavor to establish the global liability scheme favored by the
United States are not within the scope of air carrier regulation

contemplated or permitted under the bilateral agreements.

12/ See Vienna Convention, Arts. 39-41 {amendment) ;
Restatement Foreign Relations, § 334 (amendment).

13/ See Trans World Airlines, Inc. v. Franklin Mint Corp.,
466 U.S. 243, 252-53 (1984) (holding that no Party has the power
unilaterally to amend directly or indirectly any of the provisions
of the Warsaw Convention).
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Enforcement of these conditions against non-U.S. air carriers not
voluntarily amending their conditions of carriage would
inevitably result in resistance and possible retaliatory action

from U.S. international aviation partners.

2. Bilateral 2ir Transport Agreements

The United States has over the years entered into numerous
bilateral aviation agreements with other nations, including other
Parties to the Warsaw Convention. The President of the United
States has congressional authority to negotiate these executive
agreements,* which constitute binding international agreements
imposing all the rights and obligations of a treaty.! As a
party to these bilateral agreements, the United States must abide

by the principle of pacta sunt servanda and refrain from acting

in contravention of the terms of the documents.

The bilateral agreements establish the reciprocal right for
each Party’s air carriers to arrive in, depart from, and fly
across the other party’s territory. The clear intent of the
bilateral agreements is to provide designated carriers assurance
of obtaining and retaining a foreign air carrier permit. Under

these agreements, the United States is obligated to grant

e/ See generally 49 U.S.C. § 40101, et seq.

s/ See United States v. Pink, 315 U.S. 203, 230 {1942}
(executive agreements are of "a similar dignity" to treaties);
United States v. Belmont, 301 U.S. 324, 331 (1937) (executive
agreements may be considered supreme law of the land). See also
Restatement (Third) of Foreign Relations, § 301 cmt. a (noting that
international agreements and exchange of notes have the same legal
status as treaties under international law).
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permission to its partners’ designated air carriers provided, in
relevant part:

the designated airline is qualified to meet

the conditions prescribed under the laws and

regulations normally applied to the operation

of international air service by the [United

States] .
The agreements further provide, in relevant part, that the United
States may not revoke, suspend or limit the operating
authorizations or technical permissions of an airline designated
by the other party unless

the other party’s airline fails to abide by

[U.S.] laws and regulations relating to the

operation of aircraft while entering, within

or leaving the territory of [the United
States].

Id., Arts. 4-5. Consistent with these treaty obligations, the

Department routinely attaches "Conditions of Authority" to
foreign air carrier permits.

As explained below, the changes to the Warsaw liability
provisions advanced in Order 96-10-7 are beyond the scope of the
Department’s conditioning authority under the bilateral
agreements and therefore such conditioning would be without
international legal affect. 1In addition, any effort to enforce
the proposed conditions against foreign air carriers would

directly conflict with the intent of the bilateral agreements.

8/ See, e.g., Air Transport Agreement between the Government
of the United States of America and the Government of the Republic
of Philippines, September 16, 1982, T.I.A.S. No. 10443, Art. 3(b).

_11_
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B. Imposition of the Proposed Conditions Would Violate
The Bilateral Agreements And International Law

The conditions presented in Order 96-10-7 constitute neither
laws and regulations relating to the operation of aircraft in the
United States, nor laws and regulations normally applied to the
operation of international air transport. As a result, there is
no basis under the bilateral agreements to impose such conditions
on non-U.S. air carrier permits.

The proposed permit conditions are not "laws and regulations
relating to the operations of aircraft." Instead, these
conditions would govern lawsuits arising only after an aircraft
accident.*’ Further, the proposed liability provisions would
apply to non-U.S. air carriers while operating outside the United
States. Accordingly, these conditions cannot be considered a
valid regulation of aircraft operations within the United States.

Similarly, the proposed permit conditions do not constitute
"laws and regulations normally applied in international air
transport.” The fifth jurisdiction and first carrier liability

provisions violate the Warsaw Convention, and, consequently,

i/ The Warsaw Convention was signed by all parties and
thought to be controlling on the issue of lawsuits arising from
aircraft accidents. The parties to the bilateral agreements could
not have understood the phrase "laws and regulations relating to
the operation of aircraft," to include laws and regulations
relating to lawsuits. Defining the Order as a law regulating
aircraft operations would defeat the reasonable expectations of the
bilateral agreement signatories and import an unforeseen and
unconscionable interpretation into the quoted phrase.

IATA-10/24/9¢6




cannot be deemed to be "normally applied."® Further, the
conditions are a significant departure from the Department’s
existing permit requirements.? Therefore, enforcement action
against a non-U.S. carrier based on non-compliance with Order 96-
10-7 would violate the bilateral agreement under which that
carrier’s permit was issued.

Importantly, the Department cannot rely on its previous
regulatory action adopting the 1966 Intercarrier Agreement
("Montreal Agreement") as authority for imposing permit
conditions affecting changes in the Warsaw liability rules. Part
203 of the Department’s regulations, promulgated in 1983,
universalized the broadly accepted Montreal Agreement waiving the
Warsaw liability limit of Article 22(1) up to $75,000 and waiving

the defense of carrier proof of non-negligence under Article

8/ The negotiations of the bilateral agreements were
conducted and concluded after the effective date of the Warsavw
Convention. All bilateral signatories had a right to rely on the
assumption that the United States would remain committed to the
Warsaw Convention, or properly denounce the treaty. Thus, parties
to the bilateral agreements could not have anticipated that the
United States, while still a member of the Warsaw Convention, would
impose conditions on the certification process that violate the
treaty. Therefore, imposition of such conditions would now defeat
the reasonable expectations of the other bilateral agreement
parties.

1/ Under 14 C.F.R. Part 211, the Department may demand from
foreign air carrier certificate applicants information regarding
ownership and residency of the carrier, insurance data, financial
data, scheduling and traffic patterns, the foreign country’s policy
with respect to U.S. carriers, accident reports for the last five
years and the carrier’s waiver of the Warsaw liability 1limit
pursuant to the Montreal Agreement. See 14 C.F.R. § 211.20 (1996).
Thus, conditioning certification based on compliance to the
conditions of Order 96-~10-7 represents a significant departure from
the Department’s past practices.

_}_3_.
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20(1).% See 14 C.F.R. 203. The Department issued this rule
after more than 16 years of widespread adherence to the Montreal
Agreement by U.S. and non-U.S. carriers alike,?’ and only after
the U.S. Government was able to forge an international
intergovernmental consensus on the Agreement’s applicability to
carriers operating to and from the United States. 1In addition,
Part 203 focused only on provisions of the Warsaw Convention
properly subject to waiver by carriers under the rules of the
treaty and not mandatory provisions like Article 28. Thus, by
the time Part 203 was promulgated, it arguably reflected
generally accepted liability principles "normally applied to the
operation of internaticnal air service."

No such foundation of widespread acceptance and customary
international practice yet exists with respect to the IIA and
MIA. As noted in Annex A, there is not a single non-U.S. carrier
willing to subscribe to the Agreements if amended by the
conditions set out in Order 96-10-7. Nor are these carriers
likely to file conforming tariffs in response to a unilaterally
prescribed condition to non-U.S. air carrier permits. Under

these circumstances, future passenger claimants under the Warsaw

20/ The Department also included conditions in non-U.S. air
carrier permits requiring such carriers to become and remain
parties to the Montreal Agreement.

21/ As the Department recognized in the preamble to the
Notice of Proposed Rulemaking for Part 203, the Montreal Agreement
had the participation of all carriers serving the United States at
that time. Indeed, the motivation for the regulatory action was to
ensure adherence by new U.S. carriers that were forming in the wake
of industry deregulation. See 47 Fed. Reg. 25019 (June 9, 1982).
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regime will be bereft of the significant benefits of the IIA and
MIA as there will be no special contract or agreement waiving the
liability limits and carrier defense of non-negligence.?2?/
Without the widespread participation of the international
aviation industry -- which will not ensue if the Department
persists in conditioning the Agreements -- there will be no
customary norm under which the Department can lawfully implement
the proposed conditions to non-U.S. air carrier permits.
Moreover, in the face of carriers refusal to incorporate the
proposed conditions into their tariffs, the Department cannot
simply dictate a special agreement to exist by means of a
"deeming clause" such as that found in 14 C.F.R. § 203.5.2¥
When it promulgated Part 203, the Department acknowledged the
practical possibility that airlines could neglect to file a
signed counterpart of the Montreal Agreement or properly conform
their tariffs. It originated the deeming provision to ensure
passengers would be protected in such an event. However, the

Department adopted the provision without any regard to its

22/ As set forth in Section II above, the Department cannot
under any set of circumstances prescribe changes to the mandatory
provisions of the Warsaw Convention, such as Article 28. The terms
of the treaty do not allow for alteration of these provisions by
contract, special agreement, or otherwise, and any clause that
purports to do so is null and void.

23/ Section 203.5 provides: "Notwithstanding any failure to
file that counterpart and such tariff, any such air carrier or
foreign air carrier issued 1license authority . . . by the
Department or operating in air transportation shall be deemed to
have agreed to the provisions of Agreement 18900 . . . ." 14
C.¥F.R. § 203.5.
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legality under the Warsaw Convention or domestic law.Z/ 1In

fact, the Department lacks legal authority to mandate acceptance
of the conditions or "deem" a tariff to exist. As a consequence,
even U.S. courts are unlikely to enforce the conditions proposed
in Order 96-10-7 vis-a-vis future claimants even if the
Department "deemed" them to be incorporated in tariffs.

Indeed, approval of the Agreements as submitted affords the
best chance of attaining universal participation in a global
inter-carrier liability system providing for full compensatory
damages. Notably, the IIA incorporates an "encouragement clause"
calling on signatory carriers to induce other airlines involved
in interlining to apply the terms of the IIA to such
carriage.?’ The broad industry backing for the IIA/MIA that
currently exists will also promote consensus at the governmental
level. 1In time, given approval of the IIA and MIA as presented,
the Department may be in a position to consider a conforming
amendment to Part 203.

In sum, denying or revoking non-U.S. carriers certificates
or improperly interfering with non-U.S. carrier operations based
on the carriers’ failure to adopt the conditions of Order 96-10-7

would violate U.S. obligations under the bilateral aviation

24/ See U.S. and Foreign Air Carriers; Waiver of Warsaw
Convention Liability Limits and Defenses, Notice of Proposed
Rulemaking, 47 C.F.R. 25019, 25020 (June 9, 1982).

25/ In this regard, signatory carriers will have substantial
leverage with non-participating carriers through the interline
system.
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agreements. Also, the Department cannot "deem" carriers to
consent to these conditions. Therefore, any enforcement action
based on the Order would be in contravention of the agreements as
well as a violation of U.S. obligations under international law
and could prompt and justify retaliation by other sovereigns.
cC. The Department’s Unilateral Action May Enable Other
Countries, With Whom The United States Has Bilateral

Air Transport Agreements, To Retaliate Against U.S.
Carriers

The imposition and enforcement of Order 96-10-7 also would
have serious repercussions for U.S. airlines operating inter-
nationally. By violating the bilateral agreements, the
Department invites other parties to retaliate against U.S.
carriers operating to/from those foreign nations. One potential
result of this counteraction would be a serious disruption in
international air transportation and the suspension or
termination of many U.S. bilateral agreements.

The Department’s own regulatory scheme recognizes a right of
retaliation under the bilateral agreements. Under 14 C.F.R. Part
213, the Department has the authority to retaliate against any
country in violation of its bilateral agreement with the United
States. Part 213 states:

(c) [i]n the case of any foreign air carrier
permit . . . which is the subject of an
air transport agreement . . . the
[Department] may with or without hearing
issue an order [requiring carrier to
file with the Department all existing
and proposed schedules of service] if it
. « . finds that the government or

aeronautical authorities of the

...17_
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government of the [license] holder, over

the objections of the U.S. Government,

have: (1) Taken action which impairs,

limits, terminates or denies operating

rights, or (2) otherwise denied or

failed to prevent the denial of, in

whole or in part, the fair and equal

opportunity to exercise the operating

rights . . . of any U.S. air carrier . .

. with respect to flight operations to,

from, through, or over the territory of

such foreign government.
14 C.F.R. § 213.3(c). Pursuant to this regulation, once the
carrier submits all existing and proposed schedules, the
Department may order the carrier to cease operations on the
grounds that the carrier’s operations either violate U.S. law or
adversely affect the public interest.

If the Department attempts to impose and enforce the permit
conditions in Order 96-10-7, it will very likely result in the
exclusion of some foreign carriers from the United States. Such
an action, as detailed above, would be a clear violation of the
bilateral agreements. Foreign nations then would be legally
empowered to retaliate against such illegal, unilateral action by
prohibiting U.S. carriers from entering their territory.

Conseguently, U.S. bilateral partners could increase the
regulatory and administrative burdens on U.S. carriers applying
for permits under their laws. Alternatively, other nations might
simply consider the bilateral agreements substantially breached
by the United States and, in turn, refuse to abide by the terms,
thus defeating years of negotiation and jeopardizing the U.S.

"open skies" initiative. In particular, the ultimate result of

- 18 -
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the Department’s enforcement of Order 96-10-7 might be a
crippling suspension of international air transportation between
the United States and other Warsaw Parties.
IV. THE DEPARTMENT’S PROPOSED ORDER VIOLATES SECTION

40105 OF THE TRANSPORTATION CODE

The Department’s attempt to impose sweeping conditions on
all non-U.S. air carrier permits is, finally, a clear violation
of U.S. law. The Department’s statutory grant of authority
clearly prohibits the Secretary of Transportation from acting in
contravention of international obligations of the United States.
The statute has been interpreted strictly to prohibit the
Department from infringing on any U.S. obligations under
international agreements, regardless of whether the Secretary
determines such infringement to be in the public interest. The
proposed permit conditions are inconsistent with U.S. obligations
under the Warsaw Convention and existing bilateral agreements
and, therefore, would constitute unlawful administrative action.

a. The Secretary Of Transportation Is Statutorily

Prohibited From Taking Any Action In Violation
Of An International Treaty Obligation

The Secretary of Transportation "shall act consistently with
the obligations of the United States Government under an
international agreement." 49 U.S.C. § 40105.%/ (Supp. 1996).

The Secretary also has the discretionary authority to "impose

28/ Formerly Section 1502 of the Federal Aviation Act, 49
U.5.C. § 1502 (1876}.
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terms for providing foreign air transportation under the permit
that the Secretary finds may be required in the public interest."
49 U.S.C. § 41305. Nonetheless, the discretionary authority of
the Secretary is specifically limited by U.S. obligations under

international agreements. See British Caledonian Airways V.

Bond, 665 F.2d 1153 (D.C. Cir. 1981).

The Warsaw Convention and all existing bilateral aviation
agreements unquestionably constitute "obligations of the United
States Government under an international agreement." As
demonstrated above, the Department’s proposed conditions on non-
U.S. air carrier permits would violate Articles 28, 30, and 32 of
the Warsaw Convention and U.S. obligations under the bilateral
agreements. Therefore, the Department’s proposed action would,

ipso facto, violate 49 U.S.C. § 40105.

B. The Department’s Action Vioclates Binding Case Law

In the case of British Caledonian Airways v. Bond, the

United States Court of Appeals for the District of Columbia
interpreted language substantially similar to § 4010527 and
struck down a Federal Aviation Administration ("FAA") special
regulation that was in violation of the Convention on

International Civil Aviation ("Chicago Convention") and existing

21/ The court in Bond interpreted the predecessor statute,
Section 1502 of the Federal Aviation Act, which provided: "In
exercising and performing their powers and duties under this
chapter, the Board and the Secretary of Transportation shall do so
consistently with any obligation assumed by the United States in
any treaty, convention, or agreement that may be in force between
the United States and any foreign country." Id. at 1162.

_2(}_
IATA-10/24/96




bilateral agreements. 665 F.2d 1153 (D.C. Cir. 1981) ("Bond").
In Bond, the FAA, responding to the crash of American Airlines
DC-10 Flight 191 and the ensuing investigation, attempted to
prohibit the entry of DC-10 aircraft from Chicago Convention
Parties,®/ even though the government concerned certified the
DC-10s as safe and airworthy.2/ Id. at 1155-1156. The
Administrator of the FAA determined that such action was in the
interest of public safety. Id. at 1155. British Caledonian
Airways challenged SFAR 40 as a violation of the Chicago
Convention and the U.S. bilateral agreement with the United
Kingdom and, hence, a violation of Section 1102. Id. at 1163.
The Bond court agreed with British Caledonian Airways and
overturned the FAA action. The Court held that because the FAA
did not challenge the other Chicago Convention Parties’ minimum
standards of airworthiness, it had no authority, under the

Chicago Convention, to prohibit the entry of the DC-10s. d. at

28/ Special Federal Aviation Regulation No. 40 ("SFAR 40")
prohibited the operation within U.S. airspace of all foreign-
registered DC-10 aircraft.

23/ Article 33 of the Chicago Convention stated:

Certificates of airworthiness and certificates
of competency and licenses issued or rendered
valid by the contracting State in which the
aircraft is registered, shall be recognized by
the other contracting States, provided that
the requirements under which such certificates
or licenses were issued or rendered valid are
equal to or above the minimum standards which
may be established from time to time pursuant
to this Convention.

Id. at 1160.
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1162. Further, the court held that the FAA vioclated the
bilateral agreements because it denied entry of non-U.S.
registered aircraft for reasons other than those specified in the
bilateral agreements.2¥ Therefore, the court held that the FAA
had violated its statutory obligation to act "consistently with
any obligation assumed by the United States in any treaty,
convention or agreement." Id. at 1168.

The Bond precedent reinforces the futility of the
Department’s unilateral effort to alter the liability regime of
the Warsaw Convention. The Department cannot lawfully take
action, by regulation or otherwise, which would violate the
international obligations of the United States. Any such action

is destined to be struck down in the courts.

30/ Id. at 11e64. The court noted that the bilateral
agreements allowed the United States to revoke certification of a
signatory’s aircraft for one of the three reasons stated in the
Agreement. The FAA violated the bilateral agreements because it
did not specifically state which existing U.S. law the foreign
carrier violated or which minimum safety standard the signatory
party failed to meet.
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ANNEX C
THE DEPARTMENT’S ATTEMPT TO UNILATERALLY

ENGRAFT ITS OWN CONDITIONS ONTO THESE
AGREEMENTS IS IN VIOLATION OF LAW

I. INTRODUCTION

Through Order 96-10-7, the Department seeks to bootstrap a
series of tentative, voluntary agreements among United States and
foreign air carriers that would provide air travellers with
significant relief from the unconscionably low liability
protections provided by the Warsaw Convention into a rule of
general applicability whose scope and effect is far beyond that
contemplated by the parties who negotiated those agreements. 1In
addition to endangering the "gigantic step" these agreements
represent in achieving voluntarily the important policy goals the
United States has been unable to achieve diplomatically, the
Department’s Order disregards the language of its own authorizing
statute, 49 U.S.C. § 41301, et seq., violates the Administrative
Procedure Act ("APAY™)}, 5 U.S.C. § 551, et gseq., and ignores a
host of additional procedural protections required by Congress
where, as here, an agency seeks to promulgate rules of general
applicability and future effect. IATA therefore believes that
the Department should withdraw its ill-conceived conditions,
approve and immunize the IIA and MIA as not adverse to the public
interest, and undertake or encourage the appropriate governmental
entities to undertake such administrative, legislative or
diplomatic action as it deems necessary to enhance the security
provided to international air travelers by these agreements.
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II. THE DEPARTMENT’S PROPOSED CONDITIONS ON THE IATA
AGREEMENTS CONSTITUTE AN ARBITRARY AND CAPRICIOUS ABUSE
OF ITS AGREEMENT APPROVAL AUTHORITY,

a. Under The Code’s Deregulatory Mandate, The
DOT Must Approve As Filed Air Carrier
Agreements That It Finds Not To Be Adverse To
The Public Interest.

Congress has clearly defined -- and confined -- the scope of
the DOT’s authority in reviewing air carrier agreements:

The Secretary of Transportation shall approve
an agreement . . . referred to in subsection
(a) of this Section when the Secretary finds
it is not adverse to the public interest and
is not in violation of this part.

49 U.S.C. § 41309(b) (emphasis added).¥ By so limiting the
DOT’s agreement approval authority, Congress pays appropriate
deference to, and encourages, air carrier cooperative initiatives
that respond to changing market and other economic and social
circumstances. It has thus recognized that solutions to matters
of common concern to U.S. and foreign air carriers and to the
passengers they serve may best be developed and implemented by
industry participants, rather than through government regulation.
See, e.g., Code Section 40101.

The instant ITIA and MIA Agreements are singular examples of
alr carrier initiatives responsive to important concerns

affecting the traveling public and the industry, and demonstrate

1/ The statute also instructs as to particular
circumstances where the Secretary must disapprove an agreement or
reguest for discussion authority. 49 U.S.C. 41309(b)(1)&(2). 1In
approving IATA’s initial request for discussion authority leading
to the instant agreements, the Department acknowledged the
important public benefits to be achieved from the uniform regime
expected to arise from those discussions. Order 95-2-44 at 1-2
(Feb. 22, 1995).
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the merit of the approach reflected in Section 41309(b). That
Section makes no provision for conditioning authority where the
Department has found that agreements, as submitted, are in the
public interest. Such conditioning, as will be discussed below,
would constitute nothing more than "back door" regulation in
violation of the APA, other statutory procedural protections, and
various Executive Orders applicable to rulemaking. Most
fundamentally, the very threat of such agency regulatory
"conditioning" -- if it were lawful -- would have a chilling
effect on air carrier cooperative initiatives and would undermine
the deregulatory policy reflected in the Code which looks to the
industry for effective, efficient solutions to industry problems
wherever possible.

B. The DOT’s Finding That The IIA And MIA Are

Not Adverse To The Public Interest Requires
Approval Of The Agreements As Filed.

Order 96-10-7 explicitly -- and in glowing terms -- finds
that the IIA and MIA, as filed, are not adverse to the public

interest:

With their provision of the worldwide waiver
of the Warsaw passenger liability limits, the
agreements have made a gigantic step toward
creating an international liability regime
under which carriers properly accept
liability for death or injuries of passengers
utilizing their services. No longer must
passengers suffer decades of litigation in
efforts to establish the "wilful misconduct"®
which was required under the Warsaw
Convention for passengers to recover
reasonable damages. Moreover, by providing
for coverage of this liability under the
carriers’ liability insurance, the costly
double coverage of the previously considered
supplemental compensation plan will be
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avoided. Clearly, therefore, these
agreements are not adverse to the public
interest.
Order 96-10-~7 at 8-9 (Oct. 7, 1996). With such a finding, the
plain language of Code Section 41309 (b) mandates that the
Department approve the agreements without conditions.?
However, despite the finding and the clear statutory

command, the Department attempts to use its approval power to

alter dramatically substantive terms of the agreements? and to

2/ If the DOT had found that the agreements were not
consistent with the public interest, it would have been compelled
to disapprove them. In that situation, it would have been
appropriate for the DOT to propose "conditions" by way of
guidance to the submitting carriers on the changes and terms
which would make the agreements acceptable to the DOT under the
public interest criteria. Thus, to this extent, some courts have
recognized agency "conditioning" authority under Section 412 of
the Federal Aviation Act ("FAA"), 49 U.S.C. App. 1382 ,the
predecessor to Code Section 41309(b). However, as one court has
noted, even those instances have primarily been limited to
situations where "the Board exercised a line item veto over the
provisions of the agreement and left the parties with the choice
of accepting the Board’s decision, redrafting and resubmitting
the agreements for Board approval, or appealing the Board’s
decision." Republic Airlines, Inc. v. CAB, 756 F.2d 1304, 1315
(8th Cir. 1985) (upholding right of Civil Aeronautics Board to
sever certain anticompetitive provisions from marketing
agreements); see also National Air Carrier Ass’n v. CAB, 436 F.2d
185, 190 (D.C. Cir. 1970) (upholding right of CAB to grant
limited, interim approval to fare agreements pending further
investigation); McManus v. CAB, 286 F.2d 414, 419 (24 Cir.),
cert. denied, 366 U.S. 928, 978 (1961) (upholding right of CAB to
"condition its approval on the incorporation of certain
amendments®)., In none of those instances, however, did the
"conditions" approach the fundamental changes to a voluntary
agreement contemplated by Order 96-7-10.

3/ Thus, the Department would amend the Agreements to
regquire that carriers operating to or from the United States act
as de facto insurers by assuming liability for any interline
carriers who remain beyond the reach of the Department’s broad
order. Order 96-10-7 at 9-10. The Department also seeks to
impose unilaterally a fifth basis for Warsaw jurisdiction by

(continued...}
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make the requirements of the agreements (as rewritten by the
Department) legally binding on all U.S. and foreign air carriers
operating to and from the United States.? Thus, rather than
tentatively approving agreements found to be in the public
interest as required by law, Order 96-10-7 reflects an abuse of
the Department’s agreement approval authority by refusing
approvals unless the agreements are amended to incorporate
Department initiatives which properly should be addressed in
general rulemaking.

The Department’s failure to comprehend that the IIA and MIA
actually do embody the best -- and only realistic -- opportunity
to effect significant, long-awaited changes to the Warsaw
liability regime can only be regretted. Unless the proposed

conditions are withdrawn and the consensus previously achieved

among the air carrier signatories is restored, the Department

will have destroyed this remarkable cooperative effort by the industry.¥

¥ (...continued)
proposing a series of alternatives intended to guarantee access
to U.S. courts or to penalize those carriers who refuse to
submit. Id. at 13-17.

&/ The Department tentatively finds that "it is in the
public interest to adopt the conditions outlined in this order to
be attached to all U.S. air carrier certificates, foreign air
carrier permits, and all other outstanding, or future, authority
to operate in air transportation (including exemption
authority)." Order 96-10-7 at 16.

8/ The Department itself recognized the practical limits
of the United States’ ability to unilaterally impose a worldwide
alteration of the Warsaw Convention’s liability limits in its
orders granting antitrust immunity to IATA: "A final alternative
would be for the United States to unilaterally establish a regime
that all carriers operating to the United States would have to

(continued...)
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III. ORDER 96-10~7 VIOLATES THE ADMINISTRATIVE PROCEDURE ACT
AND THE LEGISLATIVE RULEMAKING PRECEDENT ESTABLISHED TO
ENSURE COMPLIANCE WITH THE MONTREAL AGREEMENT.

The APA defines a "rule" as "the whole or part of an agency
statement of general or particular applicability and future
effect designed to implement, interpret or prescribe law or
policy . . . ." 5 U.S.C. § 551(4). The Department’s Show Cause
Order, imposing dramatic revisions to a liability regime
previously settled by agreement, clearly falls within the
definition of a "rule" under the APA. As such, the Department is
required to comply with the procedures set forth in 5 U.S.C. §
553, including publication of general notice of proposed

rulemaking in the Federal Register, and providing opportunity to

participate in the rulemaking. 5 U.S.C. § 553(b) & (c). The
Department’s failure to provide such a full and fair notice to
interested parties outside the Department’s service list, and the

inadequate opportunity to participate afforded by the

$/(...continued)
abide by. This approach, however, could engender such
significant opposition from our trading partners that our ability
to implement the plan unilaterally could very well be
jecopardized." Order 95-2-44 (Feb. 22, 1995). See also Order 96—
1-25 (Jan. 23, 1996) ("We recognize, although regretfully, that
it may not be possible to reach unanimity on an agreement for
worldwide application. The absence of unanimity, or even a large
worldwide consensus for areas other than to or from the U.S.,
should not, however, deter the efforts to achieve the maximum
U.S. and foreign carrier participation in the development of a
single liability regime that conforms to the Department’s
guidelines to be applicable to and from the United States.").
The Department’s abrupt decision to abandon its earlier
recognition of the limitations inherent in proceeding through
negotiated agreement will destroy the progress made through the
IIA and MIA and result in the very failure the Department
predicted.
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Department’s abrupt conversion of approval of these voluntary air
carrier agreements into an affirmative exercise of rulemaking
power, render the Order invalid.

While an agency is afforded considerable discretion in
determining whether to proceed by rulemaking or adjudication,
failure to provide the procedural protections required by the APA
may constitute an abuse of discretion or a violation of the Act.

See NLRB v. Bell Aerospace Co., 416 U.S. 267, 295, 94 S. Ct.

1157, 40 L. Ed.2d 137 (1974); see also NLRB v. Wyman-Gordon Co.,

394 U.S. 759, 764, 89 S. Ct. 1426, 22 L. Ed.2d 709 (1969) ("The
rule-making provisions of the Act . . . were designed to assure
fairness and mature consideration of rules of general
applicability.") (plurality opinion). Courts have not hesitated
to overturn agency orders that constituted substantive rulemaking
without the due process protections afforded by Section 553 of

the APA. 1In Alaska v. DOT, 868 F.2d 441 (D.C. Cir. 1989), for

example, twenty-seven states challenged two Department orders
exempting certain air travel surcharges from validly-promulgated
regulations requiring all advertising for air travel to state the
full price for the trip. The D.C. Circuit determined that the
Department’s exemptions were unlawful because they amounted to
legislative or substantive, rather than adjudicative or
interpretive, rules, and failed to comply with the notice-and-
comment procedures of Section 553. Id. at 445.

Here, the DOT’s Show Cause Order would, inter alia, amend

regulations now published in 14 C.F.R. Part 203 relating to
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adherence to the Montreal Agreement by requiring mandatory
adherence by all U.S. and foreign carriers serving the U.S. to
the ITIA/MIA as conditioned. Opinion, at 10-11. This act alone
demonstrates that the Order unlawfully intrudes on substantive,
legislative rules. Any amendments to those rules must be subject
to the same procedures used to adopt those rules. "‘If a second
rule repudiates or is irreconcilable with [a prior legislative
rule], the second rule must be an amendment of the first and, of
course, an amendment to a legislative rule must itself be

legislative.’" National Family Planning & Reproductive Health

Ass’n v. Sullivan, 979 F.2d 227, 235 (D.C. Cir. 1992) (citation

omitted). See also American Mining Congress v. Mine Safety &

Health Admin., 995 F.2d 1106, 1109 (D.C. Cir. 1993); Alaska V.

DOT, 868 F.2d at 446-47; Homemakers North Shore, Inc. v. Bowen,

832 F.2d 408, 412 (7th cir. 1987).

The CAB promulgated Part 203 16 years after its FAA Section
412 approval of the Montreal Agreement, primarily to ensure that
new carriers formed in the wake of the Airline Deregulation Act
of 1978 would adhere to the increased limits of liability

provided by the Agreement.% Prior to deregulation, all

§/ See 47 Fed. Reg. 25019 (June 9, 1982) (notice of
proposed rulemaking); 48 Fed. Reg. 8042 (Feb. 25, 1983) (final
rule). The CAB first signalled its intention to promulgate a
rule requiring adherence to the Montreal Agreement when it issued
its final rule requiring carriers to maintain minimum accident
liability insurance coverage, 46 Fed. Reg. 52572, 52577 (Oct.
27, 1981). In addressing objections to the accident insurance
rule, the Board noted that "in the past [the Board] has used
informal rulemaking procedures to amend foreign air carriers’
permits when adopting a rule of general applicability. The Board

(continued...)
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carriers operating to or from the United States abided by the
Montreal Agreement either as voluntary signatories or as a
condition of their permits issued in accordance with FAA Section
402.7 Yet, despite the fact that virtually all affected
persons were already abiding by the Agreement (and, therefore,
the proposed rule), the CAB provided full notice and comment
proceedings, including publication of notice in the Federal
Register and a two-month period for comments. 1In light of this
history, the Department’s decision to bootstrap amendment of Part
203 into approval of the IIA/MIA Agreements, without proper
published notice, and with a comment period less than half the
length of that provided when Part 203 was originally promulgated,
constitutes a serious abuse of discretion and a clear violation
of the APA.

Further, Order 96-10-7 improperly purports to accept
compliance with its terms as compliance with a host of other

regulations promulgated after notice and comment.? "[A]n

& (...continued)
thus has the authority to use rulemaking procedures to adopt this
rule and to apply it to foreign air carriers." 46 Fed. Reg. at
52576.

v 47 Fed. Reg. 25019 (June 9, 1982).

8/ See 14 C.F.R. § 201.7(e), 57 Fed. Reg. 38765 (Aug. 27,
1992) (requiring adherence to Montreal Agreement as general
certificate condition); 14 C.F.R. § 204.3(u), 57 Fed. Reg. 38766
(Aug. 27, 1992) (requiring signed counterpart of Agreement as
part of application for new certificate or commuter air carrier
authority); 14 C.F.R. § 205.6, 57 Fed. Reg. 40100, 40101
(Sept. 2, 1992) (prohibiting insurance policy exclusion of
liability assumed by carrier under Montreal Agreement); 14 C.F.R.
208.11, 48 Fed. Reg. 8048 (Feb. 25, 1983) (filing requirements

(continued...)

- 9 - IATA - 10/24/%6




agency issuing a legislative rule is bound by the rule until that

rule is amended or revoked." National Family Planning, 979 F.2d

at 234. The Department’s intention to "amend" all these rules
through an implicit, across-the-board exemption provides a strong
signal that it has chosen inadequate procedures for implementing

the changes proposed by Order 96-10-7. See American Mining

Congress, 995 F.2d at 1109; Alaska v. DOT, 868 F.2d at 446-47.

In addition, the Department’s sub silentio amendment of

these rules without proper published notice has denied other

interested persons who may be adversely affected the opportunity

& (...continued)
for adherence to Montreal Agreement); 14 C.F.R. § 211.20(t), 49
Fed. Reg. 33439 (Aug. 23, 1984) (three executed copies of
Agreement required for application for foreign air carrier permit
or transfer); 14 C.F.R. § 212.11, 48 Fed. Reg. 8049 (Feb. 25,
1983) (requiring adherence to Agreement as condition for foreign
air charter permit); 14 C.F.R. § 213.7, 48 Fed. Reg. 8050
(Feb. 25, 1983) (requiring adherence to Agreement as condition
for foreign scheduled air travel permit); 14 C.F.R. § 215.4(b),
53 Fed. Reg. 17923 (May 19, 1988) (requiring copy of Agreement
executed in proposed name with each application for change or
name or use of trade name); 14 C.F.R. § 221.38 (h) & (j), 30 Fed.
Reg. 9439 (July 29, 1965) (requiring statement in all tariffs of
whether carrier has elected to waive limits of Warsaw
convention); 14 C.F.R. § 221.175, 36 Fed. Reg. 22229 (Nov. 23,
1971) (prescribing notice of limited liability on passenger
tickets); 14 C.F.R. § 221.176, 36 Fed. Reg. 22229 (Nov. 23, 1971)
{prescribing alternative consolidated notice); 14 C.F.R. §
294.3(d), 46 Fed. Reg. 52591 (Oct. 27, 1981) (requiring signed
Agreement of Canadian charter air taxi operators), 14 C.F.R. §
294.22(a)(2), 46 Fed. Reg. 52591 (Oct. 27, 1981) (requiring
filing of signed Agreement where Canadian charter air taxi
operators seeks change of name); 14 C.F.R. § 298.3(a) (5), 48 Fed.
Reg. 8051 (Feb. 25, 1983) (requiring signed Agreement for
classification as "air taxi operator"); 14 C.F.R. § 298.11(b), 40
Fed. Reg. 42888 (Sept. 18, 1975) (excepting regquirement of
compliance with Agreement from exemptions for air taxi operators
and commuter air carriers); 14 C.F.R. § 298.21(c)(4), 48 Fed.
Reg. 25023 (Feb. 25, 1983) (requiring signed Agreement in
registration filing for certain air taxi operators).
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to participate in these proceedings. See Mobile Exploration &

Producing N. Am., Inc. v FERC, 881 F.2d 193, 199 (5th Cir. 1989)

(failure to publish Federal Register notice denied non-parties

opportunity to participate). For example, the Department’s
mandatory requirement of waiver of the limits of the Warsaw
Convention, as modified by the Montreal Agreement, is likely to
impact the market for aviation accident insurance. Yet,
insurance companies and other interested persons, who actively
participated in the Department’s initial promulgation of minimum
insurance requirements, see 46 Fed. Reg. 52572 ("Numerous well-
reasoned and helpful comments were received from the insurance
industry, U.S. and foreign air carriers, many air taxi operators,
Congressmen, other parts of the Federal government, and several
State government agencies."), will be denied a fair opportunity
to participate in the most far-reaching revision of the aviation
liability regime since the Warsaw Convention. The Department’s
failure to provide that notice and opportunity to be heard is in
clear violation of Section 553 of the APA.

The Department also proposes to force all carriers operating
to, from and within the United States to participate in the
agreements as conditioned. Order at 10. This action would
compel air carriers in foreign air transportation to amend their
tariffs to comply with the DOT’s directive. In other words, this

DOT action constitutes a form of tariff prescription that exceeds

the Department’s statutory authority.
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Unless issues of discrimination are properly raised, the
Department’s authority over tariffs in foreign air transportation
is limited to suspension, cancellation or rejection and does not
include the power of prescription. See Code Sections 41507 and
41509. And even the Department’s limited authority over foreign
alr carrier tariffs is subject to Presidential review in
recognition of the inherent foreign relations sensitivity of any
actions taken in this area, particularly in light of the numerous
and differing undertakings entered into by the United States on
the scope of governmental authority over tariffs filed by
designated carriers in the various bilateral air transport
agreements.? See Code Section 41509 (f).

To the extent that the Department has relied upon its
authority to order changes in foreign air tariffs to address
discriminatory practices, it has focused only on the prospect of
meeting possible changes in foreign liability laws on a "most
favored passenger" basis. See Order at 11. Thus, Order 96-10-7
"tentatively" proposes to "require that all tariffs, contracts of
carriage or other, similar provisions applied by any carrier, in
any jurisdiction, to the extent any such provision would be more
favorable to its passengers with respect to recoveries would be
more favorable to its passengers with respect to recoveries for

passenger deaths and injuries under the Warsaw Convention system

2/ For example, under bilateral air transport agreements
having "country of origin" or "double disapproval" tariff
provisions, the DOT’s Order could not lawfully be implemented
without the prior consent of the designated foreign air carrier’s
government.
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than the provisions of the IATA and ATA agreements, as
conditioned by the Department’s approval order, shall apply
equally to all passengers on services to and from the United
States." Order at 11. But even here the Order fails to comply
with the requirements of Code.

Under Code Section 41507, the Department may change a
classification, rule or practice affecting the price or value of
the transportation provided upon a finding that the
classification, rule or practice "is or will be unreasonably
discriminatory." 49 U.S.C. § 41507(a). However, the Secretary
must provide notice and an opportunity for a hearing. 49 U.S.C.
§ 41507(b). As explained gupra the notice and opportunity
provided by the Order are plainly inadequate.

Further, under Code Section 41310, which is relied upon by
the Department in justifying its proposed rewriting of tariffs,
see Order at 11, prior to undertaking any action against alleged
discriminatory activity, the Department is required not only to
provide "reasonable notice" and an opportunity to be heard, but
also to solicit the views of the Secretary of Commerce, Secretary
of State and the United States Trade Representative. 49 U.S.C. §
41310(d) (2). The Code also contemplates that the primary focus
of complaints of discriminatory practice will be on anti-
competitive measures. For example, Code Section 41310(c)
authorizes the Secretary to take action against an "unjustifiable
or unreasonable discriminatory, predatory or anti-competitive

practice against an air carrier"™ or an "unjustifiable or
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unreasonable restriction on access of an air carrier to a foreign
market." ©None of these statutory provisions contemplates the
broad rewriting of tariffs to achieve public policy goals
undertaken by the Order. Even if they did, the Department has
failed to provide reasonable notice and opportunity to be heard,
and to solicit the views of the Secretary of Commerce and United
States Trade Representative as required by statute.

Lastly, Code Section 41310(b) contemplates that the primary
method to avoid discrimination is through diplomatic channels.
Under that Section, in addressing a discriminatory charge imposed
by a foreign entity, the first course of action required by
statute is for the Secretaries of Transportation and State "to
begin negotiations with the appropriate government to end the
discrimination." The Department, however, has taken it upon
itself to forego diplomatic resolution of the problems inherent
in the current liability scheme and to take unilateral action.

In so doing, the Department violates the letter and the spirit of
the statute and fails to heed its own prior recognition of the
foreign relations implications of its actions. See supra, note
5.

IV. ORDER 96-10-7 IGNORES OTHER RULEMARKING REQUIREMENTS

REQUIRED BY EXECUTIVE ORDERS AND CONGRESSIONAL
ENACTMENTS.

In ignoring the requirements of Section 553 of the APA, the
Department also improperly bypasses a number of requirements
mandated by statute or Executive Order to ensure the appropriate

exercise of the Department’s rulemaking authority, including:
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Executive Order 12,866, 3 C.F.R. § 199 (1993), which
requires the Department to (i) make a "reasoned
determination" that the benefits of the proposed rule
justify its costs, id. 1(b)(6); (ii) "identify and
assess available alternatives" to the proposed rule,
id. 1(b) (3); (iii) base the proposed rule on "the
best reasonably obtainable scientific, technical [and]
economic" information,"™ id. 1(b)(7); and (iv) "tailor"
the proposed rule "to impose the least burden on
society, including individuals, businesses of differing
sizes, and other entities (including small communities
and governmental entities), consistent with obtaining
the regulatory objectives . . . ." id. 1(b) (11).

Executive Order 12,630, 3 C.F.R. § 554 (1988 Comp.),
which directs agencies to anticipate the obligations
imposed by the Just Compensation Clause of the Fifth
Amendment;

The Regulatory Flexibility Act, 5 U.S.C. § 601 et seq.,
which requires the Department to prepare an initial
regulatory flexibility analysis that contains "a
description of any significant alternatives to the
proposed rule which accomplish the stated objectives of
applicable statutes and which minimize any significant
economic impact of the proposed rule on small
entities." 5 U.S.C. § 603(c).

The Paperwork Reduction Act, 44 U.S8.C. § 3501, et seq.,
requires the Department to review the
information-collection requirements in a proposed rule
and submit those requirements to OMB for comment and
approval.

The Department’s use of Order 96-10-7 to impose broad rules

on carriers impermissibly evades these important requirements,

including full public scrutiny of the ramifications of its

actions.

v.

ORDER 986-10-7 FAILS TO COMPLY WITH THE PROCEDURAL
REQUIREMENTS FOR MODIFICATION OF FOREIGN AIR CARRIER
PERMITS.

Transportation Code Section 41301 requires a foreign air

carrier operating to or from the United States to hold a permit

issued by the Department. Under Code Section 41304 (a), "[a]lfter
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notice and an opportunity for a hearing, the Secretary may amend,
modify, suspend or revoke the permit if the Secretary finds the
action to be in the public interest." Notwithstanding these
Congressionally-mandated procedural requirements, the Department
apparently seeks to turn the instant Section 41309 agreement
approval proceeding into a Section 41304 permit modification
proceeding impacting every carrier that currently holds, or may
hold in the future, a foreign air carrier permit. See Order at
10~11, 16.

IATA submits that the de facto initiation of permit
modification proceedings in response to IATA’s application does
not satisfy the notice and hearing requirements of Section
41304 (a). No foreign air carrier has filed an application under
Rule 1701(c) to initiate a permit modification proceeding. Thus,
the Department’s use of Order 96-10-7 to initiate a modification
proceeding affecting every carrier holding a foreign air carrier
permit, regardless of whether or to what degree the carrier
participated in the IATA agreement discussions or concurs in the
agreements, creates a level of surprise that suggests that the
Department’s actions are fundamentally unfair. See, e.d.,

Northwest Tissue Ctr. v. Shalala, 1 F.3d 522, 530 n.8 (7th Cir.

1993) ("Before any litigant reasonably can be expected to present
a petition for review of an agency rule, he first must be put on
fair notice that the rule in question is applicable to him.").
Such carriers have been placed in the position of having to

familiarize themselves with the complex and important issues
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presented by IATA’s proposed agreements and the Department’s
Oorder in a relatively short period of time or risk foregoing any
opportunity to be heard at all.

Further, the Department’s approach appears to have
foreclosed a number of other procedural protections generally
available in a permit modification proceeding, including the
right to petition for an oral presentation, Rule 1712; the
twenty-eight day period usually provided for filing answers, Rule
1740 (c); and the consideration by the Department of alternative
procedural mechanisms leading to the issuance of an order
establishing further procedures, Rule 1750.

The Department’s approach to permit modification is similar
to that rejected by the United States Supreme Court in CAB V.

Delta Air Lines, Inc., 367 U.S. 316, 81 S. Ct. 1611, 6 L. Ed. 869

(1961) . There, the CAB sought to modify a certificate of public
necessity issued under FAA Section 401 after that certificate had
gone into effect based upon the Board’s general reservation of
the right to consider issues raised in pending petitions for
reconsideration after issuance of the certificate. The Court,
noting "that Congress was vitally concerned" with providing
carriers with certainty in their operations once commenced,
stated that

to the extent there are uncertainties over

the Board’s power to alter effective

certificates, there is an identifiable

congressional intent that these uncertainties

be resolved in favor of the certificated

carrier and that the specific instructions

set out in the statute should not be modified

by resort to such generalities as
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"administrative flexibility" and "implied
powers. "

367 U.S. at 325.

The Department’s effort to undertake wholesale amendment of
foreign air carrier permits under the guise of a Section 41309
agreement approval similarly cannot pass muster. The approach
undertaken by the Department is in conflict with the statute and
its own procedural rules. And, as has been demonstrated above,
the Department’s approach is also in conflict with the APA and
the rulemaking procedures used in the past to secure full carrier
compliance with voluntary efforts to overcome the limitations of
the Warsaw Convention.

CONCLUSION

The members of IATA and the Department share the same goal:
to achieve significant reform of the current worldwide aviation
liability system that will provide critical relief to air
disaster victims and their families while retaining the
substantial benefits of the Warsaw Convention. To achieve that
goal, IATA has undertaken many months of negotiations resulting
in the "gigantic step" of a voluntary worldwide waiver of the
convention’s passenger liability limits. The Department has a
number of options available to it in forwarding this important
public policy objective: it can approve the agreements before it
and encourage continued reform through voluntary agreements and
intergovernmental channels, or it can attempt to apply the
benefits of the agreements to non-signatory carriers through
procedures in accordance with law. What it cannot do is take a
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procedure designated by statute to encourage voluntary
cooperation and agreement and turn it into a rulemaking imposing
binding rules of law. Order 96-10-7 does just that, in violation
of the Code, the APA, other statutes and Executive Orders, and

the Department’s own precedent.
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ANNEX D

THE DEPARTMENT’S ATTEMPT TO CREATE OR COERCE
CARRIERS TO CREATE A "FIFTH JURISDICTION"
IS DOOMED TO FAILURE IN THE COURTS

I. INTRODUCTION

In Order 96-10-7, the Department proposes to condition
all foreign air carrier permits to require a "fifth
jurisdiction” or equivalent benefit. Order 96-10~7 at 14.%
This condition is presumably intended to egualize the
positions of non-U.S. and U.S. carriers since the Order would
impose the "fifth jurisdiction" on U.S. carriers. Id.

The International Air Transport Association ("IATA"), on
behalf of its foreign air carrier Members, objects to these
proposed conditions. IATA believes that courts will refuse
to recognize an additional basis of jurisdiction in Article
17 cases unless and until an additional jurisdiction is
expressly added by an amendment to the Convention itself and
will dismiss any claims grounded on a "fifth" jurisdictional
basis for lack of subject matter jurisdiction. Accordingly,

the Department’s ultra vires efforts to alter the

jurisdictional requirements of the Warsaw Convention with

1/ The Department’s Show Cause Order proposes a
condition requiring non-U.S. carriers to submit to a fifth
basis of jurisdiction or to adopt one of four other
alternatives aimed at providing redress for U.S. citizens and
permanent residents under circumstances where the Convention
does not confer jurisdiction. Order No. 96-10-7 at 13-16.
The other four alternatives are even more burdensome than the
proposed fifth basis of jurisdiction. If the Department
chose to impose any of these alternatives, the carriers will
object to such conditions as well.
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respect to U.S. carriers would be futile, and the foundation
for imposing alternative conditions on foreign air carriers
is illusory. If the Department insists on this condition,
not only will passengers who rely on the fifth jurisdictional
basis be denied any redress in court, but the vast majority
of U.S. passengers whose concerns would be addressed fully by
the proffered waivers of liability limits and defenses under
the ITA and MIA will lose that admittedly "gigantic" benefit

as carriers refuse to accept the DOT-revised agreement.

II. BACKGROUND

The Warsaw Convention limits jurisdiction over actions
for damages that fall within the scope of the Convention.
Article 28(1) of the Convention provides:

An action for damages must be brought, at
the option of the plaintiff, in the
territory of one of the High Contracting
Parties, either before the court of the
domicile of the carrier or of his
principal place of business, or where he
has a place of business through which the
contract has been made, or before the
court at the place of destination.

These four bases of jurisdiction under the Convention operate
as substantive limitations on a U.S. court’s power to

adjudicate a case. Smith v. Canadian Pacific Airways, Ltd.,

452 F.2d 798 (24 Cir. 1971). Thus, it is universally
accepted by the U.S. courts that if a plaintiff’s claim does

not fall within one of these four categories, it will be
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dismissed. See, e.qg., Gayda v. LOT Polish Airlines, 702 F.2d

424, 425 (2d Cir. 1983).

As the Department notes, the restrictions in Article 28
have occasionally barred U.S. citizens who are injured while
travelling internationally from bringing suit in U.S. courts.
For example, if a U.S. citizen purchases a ticket overseas
from a foreign carrier, and has an ultimate destination
outside the United States, no U.S. court may adjudicate her
claim for redress. Order 96-10-7 at 13 & n.16.

In an effort to provide U.S. citizens resort to U.S.
courts in such circumstances, there have been, in fact,
several unsuccessful attempts to amend the Convention by
adding a fifth basis of jurisdiction that would allow suit in
the courts of the domicile or permanent residence of the
passenger. Id. The group of carriers negotiating the
Agreements currently before the Department (the IIA and MIA)
decided against a fifth basis of jurisdiction -- in part on
the ground that the matter was one for governments because
Article 32 of the Convention specifically precludes any

expansion of jurisdiction by agreement.? Proposals to add

2/ Article 32 provides:

Any clause contained in the contract and
all special agreements entered into
before the damage occurred by which the
parties purport to infringe the rules
laid down by this convention, whether by
deciding the law to be applied, or by
altering the rules as to jurisdiction,
shall be null and void (emphasis added).
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the fifth basis of jurisdiction have been the subject of
extensive negotiations concerning possible comprehensive
amendments to the Convention itself, most notably in the
Guatemala/Montreal Protocols. See Guatemala City Protocol
Art. XII (1971).¥ Those negotiations have never borne
fruit, largely because the U.S. never became a party to the
Protocols and they never became effective. Absent further
successful inter-governmental negotiations, the Department’s
wish to protect U.S. citizens’ access to U.S. courts through
a "fifth jurisdiction," whether imposed by agreement or

permit condition, cannot be realized.

ITI. ANALYSIS

The Department now proposes to accomplish by fiat what
it has failed to achieve through negotiation or persuasion.
In its Show Cause Order, the Department has instructed the
carriers to accept a condition adding a fifth basis of
jurisdiction permitting suit in the domicile or permanent
residence of the passenger or an equivalént alternative,
without amending the Convention itself. Order 96-10-7 at 13-
16. Whether this proposed additional basis of jurisdiction
is viewed as a new head of jurisdiction or as a broader
interpretation of Article 28’s third basis of jurisdiction

{(the place of business where the contract of carriage was

3/ Addition of the fifth basis of jurisdiction was in
the context of an unbreakable, relatively low, limit of
carrier liability.
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made), it is in derogation of Articles 28 and 32 and, it is
submitted, will not be accepted by the U.S. courts.

This unavoidable conclusion derives from either of two
related, but independently sufficient, legal principles.
First, in order to entertain a claim under Article 17, a
court must have both domestic subject matter jurisdiction and
"international jurisdiction." Under the latter principle, a

court -- even if otherwise possessed of the power to hear a

claim under a state or federal law -- may not do so if it

would be inconsistent with United States’ treaty obligations.
As courts have repeatedly recognized, this principle
categorically precludes adjudicating claims that do not
conform with one of the four heads of jurisdiction recognized
in Article 28. Starkly put, any other result would violate
the Convention itself -- a result that cannot be avoided by
"consent.®

Second, a cause of action for injury or property loss
occurring on an international flight necessarily "arises out
of" the Warsaw Convention. Stated differently, the
Convention occupies the field defined by Articles 17-19 and
provides the sole basis on which claims arising out of this
aspect of foreign commerce can be adjudicated. Because,
under universally accepted principles, litigants’ purported
consent to the expansion of subject matter jurisdiction is of

no force or effect, the Department’s proposed condition or a
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coerced commitment to the fifth jurisdiction would be a legal
nullity.

Nor, it is submitted, can these fundamental principles
be evaded by a creative construction of the four existing
bases of jurisdiction provided in Article 28. To the
contrary, courts have repeatedly and uniformly rejected all
such efforts to expand jurisdiction contrary to the plain
terms of Article 28 -- including such fictions as "deeming" a
ticket to have been issued by a ticket office within the
domicile of the affected passenger.

a. THE PROPOSED "FIFTH"™ BASIS OF JURISDICTION CANNOT

CONFER INTERNATIONAL JURISDICTION IN U.S. COURTS.

Suits against foreign carriers brought pursuant to the
Department’s proposed fifth basis of jurisdiction would
inevitably be dismissed in U.S. courts because they are
barred by the terms of the Convention itself. Article 28
operates as a limitation on the ability of any court in the
United States, as a matter of international law, to exercise
jurisdiction over a foreign carrier. Under the established
principle of "treaty" or "international" jurisdiction, any
claim -- whether filed in state or federal court -- that did
not satisfy one of the four heads of jurisdiction would be
dismissed at the threshold.

The Second Circuit Court of Appeals has succinctly

explained the nature of this jurisdictional barrier:
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[I]n a Warsaw Convention case there are
two levels of judicial power that must be
examined to determine whether suit may be
maintained. The first level, on which
this opinion turns, is that of
jurisdiction in the international or
treaty sense under Article 28(1). The
second level involves the power of a
particular United States court, under
federal statutes and practice, to hear a
Warsaw Convention case —-- jurisdiction in
the domestic law sense.

Smith, 452 F.2d at 800. If a plaintiff cannot satisfy one of
the "four clearly delineated forums [set forth in Article 28]
as the only places in which suit may be brought," a case must
be dismissed. Id. Because a contrary result would violate
the terms of an international treaty, this principle
"operates as an absolute bar to federal jurisdiction in cases
falling outside [Article 28’s) terms." Gayda, 702 F.2d at

425 (citing Insurance Corp. of Ireland, Ltd. v. Compagnie des

Bauxites de Guinea, 102 S. Ct. 2099, 2104 (1982)).

Significantly, this principle would require dismissal:

(1) regardless whether the suit is brought in state or
federal court and (2) whether or not, in some theoretical
sense, the court considers the cause of action itself to have
"arisen" under the Warsaw Convention or some other font of
positive law, such as a state wrongful death action. If
treaty jurisdiction cannot be established, the court’s
inguiry is concluded:

Only if [the Convention] does apply so as

to permit of treaty jurisdiction need we

answer domestic jurisdiction and venue

questions. If treaty jurisdiction under
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the Convention does not lie, federal
jurisdiction under 28 U.S.C. § 1331(a) .
. . clearly cannot be established.
Similarly, if the Convention precludes
suit, our inquiry ceases without an
examination of diversity jurisdiction
under 28 U.S.C. § 1332(a)(2); in other
words, treaty provisions, being of equal
constitutional status, may operate under
article VI of the Federal Constitution as
limitations on diversity

jurisdiction. . . .

Smith, 452 F.2d at 802. Moreover, suit is barred in both

federal and state courts if international jurisdiction is

=

lacking. Id. at 800 n.3.%

The origins of this determinative principle are
straightforward.? Pursuant to the constitutionally-
prescribed treaty process, the United States agreed that any
suit arising out of an otherwise covered international
aviation incident could only be filed in one of four places
-- and then went on to agree in Article 32 that such
jurisdictional requirements would not be altered by pre-

accident agreement. Self evidently, U.S. courts must honor

&/ See also Carl E. B. McKenry, Jr., "Judicial
Jurisdiction Under the Warsaw Convention" 29 J. Air L. & Comn.
205, 216~-17 (1963) {®"If a case controlled by the Warsaw
Convention were presented to a Warsaw Convention forum not
falling within the contacts of Article 28, it appears that
such court would refuse to consider the action because of a
lack of jurisdiction. The effect of Article 28 limiting the
jurisdiction to four specific jurisdictional contacts, all of
them within the territories of High Contracting Parties, has
been generally regarded as exclusive.").

8/ The concept of "international" or "treaty"
jurisdiction is a long-established canon of international law
that is clearly established in Warsaw Convention precedent,
but not necessarily limited to this context.
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these terms -- which, like any other U.S. treaty provisions,
operate as the "supreme law of the land." For the same
reasons, parties may not circumvent this principle by
agreement or consent. Unless and until the Convention itself
is amended to add an additional head of jurisdiction, a court
simply has no power to disregard the limitations of Article
28.

B. THE PROPOSED FIFTH BASIS OF JURISDICTION CANNOT

CONFER SUBJECT MATTER JURISDICTION ON U.S. COURTS.

While the concept of "international jurisdiction" is
independently dispositive, any effort to impose a fifth basis
of jurisdiction would encounter a second problem as well. To
the extent a party seeks to adjudicate an otherwise
cognizable federal claim in federal court, IATA believes that
the cause of action "arises" exclusively under the
Convention. Because, in these circumstances, the treaty
defines the scope of the court’s subject matter jurisdiction,
the scope of that jurisdiction may not, under black letter
principles, be expanded by consent or agreement. That
principle applies with equal force to the extent the litigant
purports to rely on a state-law cause of action, either in
state court or pursuant to a federal court’s diversity
jurisdiction. While a minority of authority recognizes the
theoretical possibility of an "independent" state cause of
action, the better-reasoned view rejects that position. 1In
any event, the debate is largely academic, as all courts
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acknowledge that the substantive limitations imposed by the
Convention’s provisions =-- including Article 28 -~- would bar
any suit that did not conform with one of the four recognized
heads of jurisdiction.
1. Because any Federal Claim Arises Under the
Convention, a Federal Court’s Subject Matter
Jurisdiction Is Limited by Article 28 and May
Not be Expanded by Agreement.
A cause of action seeking redress in federal court for
injury or damages within the scope of the Warsaw Convention

"arises" exclusively under the Convention itself. Benijamins

v. British European Airways, 572 F.2d 913, 916-19 (2d Cir.

1978), cert. denied, 439 U.S. 1114 (1979). Although the text

of the Convention does not speak directly to this point, the
minutes and documents of the Convention make clear that the

central goal of the Convention was to formulate a uniform set
of rules governing international air transportation. See id.

at 917-18; In re Mexico City Aircrash of October 31, 1979,

708 F.2d 400, 411 (9th Cir. 1983). Requiring a plaintiff to
identify a cause of action in the domestic law of the nation
where suit is brought is "inconsistent with [that] spirit.”

In re Mexico City Aircrash, 708 F.2d at 410. Consistent with

this objective, other signatories to the Convention
considered and endorsed the view that it creates a cause of

action. See Benjamins, 572 F.2d at 918-19.

To be sure, some controversy initially attended this

understanding. Although some early decisions had assumed
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that the Convention created a cause of action, see id. at
916, the Second Circuit subsequently retreated from that
position in two decisions during the 1950s.% That detour,
however, was short lived. In Benijamins, 572 F.2d at 916-19,
the Second Circuit held definitively that any federal cause
of action derives from the Convention itself -- a view that
also has been explicitly endorsed by the Fifth Circuit,

Boehringer-Mannheinm Diagnostics, Inc. v. Pan Am Worild

Airways, Inc., 737 F.2d 456, 459 (5th Cir. 1984), cert.

denied, 469 U.S. 1186 (1985), and the Ninth Circuit, In re

Mexico City Aircrash, 708 F.2d at 412-16. See also In re Air

Crash Disaster at Gander, Newfoundland on Dec. 12, 1985, 660

F.Supp. 1202, 1216-17 {(W.D. Ky 1%87). 1Indeed, no court that
has considered this question since Benjamins has held to the
contrary.

The conclusion that a federal cause of action has no
independent basis outside of the Convention is fatal to any
suggestion that parties can somehow consent to a fifth base

of jurisdiction. Because the Convention is the sine gua non

of a court’s authority to entertain the claim, Article 28’s
regquirements define and restrict the scope of a federal

court’s subject matter jurisdiction. See, e.g., Gayda, 702

&/ See Komlos v. Compadgnie Nationale Air France, 209
F.2d 436 (2d Cir. 1953), cert. denied, 348 U.S. 820 (1954);
Noel v. Linea Aeropostal Venezolana, 247 F.2d 677 (2d Cir.),
cert. denied, 355 U.S. 907 (1957); see also Maugnie V.
Compagnie Nationale Air France, 549 F.2d 1256, 1258 (9th
Cir.), cert. denied, 431 U.S. 974 (1977).
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F.2d at 425 ("Because Article 28 speaks to subject matter
jurisdiction, it operates as an absolute bar to federal
jurisdiction in cases falling outside its terms." (internal
guotation omitted)). It is beyond argument that parties are
unable to establish subject matter jurisdiction by consent or
waive a subject matter jurisdiction objection to an action.

See, e.d., Insurance Corp. of Ireland, ILtd. v. Compagnie des

Bauxites de Guinea, 456 U.S. 694, 702 (1982) ("[N]o action of

the parties can confer subject-matter jurisdiction upon a
federal court. Thus, the consent of the parties is

irrelevant." (citing California v. LaRue, 409 U.S. 109

(1972)).

For related reasons, it is equally well established that
plaintiffs may not evade Article 28’s jurisdictional
limitations by bringing suit under another federal statute,
€.d., the Death on the High Seas Act, 46 App. § 761 et seq..
"The Convention’s liability limitation provisions would be
too easily circumvented if a passenger could avoid the forum-—
restrictions of Article 28(1) simply by bringing a separate

action under [another federal law]." Kapar v. Kuwait Airways

Corp., 845 F.2d 1100, 1104-05 (D.C. Cir. 1988). Given the
overarching objective of uniformity, the United States and
other signatories clearly contemplated one, and only one,
means of inveoking the jurisdiction of federal courts for
suits alleging a covered event. To the extent a claimant’s
action falls outside of the four corners of Article 28, he or
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she has no other means of asserting a federal claim or

maintaining jurisdiction in a state court. Cortes v. Delta

Air Lines, Inc., 638 So. 2d 108 (Fla. Dist. Ct. App. 1994).

A Government demand that carriers "consent" to another basis
of jurisdiction would be an act of complete futility.
2. The Same Principles Preclude Any Purported
Consent to Bypass Article 28 in a State Court
Action.

For precisely the same reasons, courts will nullify
carriers’ voluntary or coerced consent to a new basis of
jurisdiction with respect to actions filed in state court or
in federal court pursuant to its diversity jurisdiction. Aas
three Circuits have expressly held, the Warsaw Convention

preempts any state law in areas covered by the Convention.

See Boehringer-Mannheim Diagnostics, 737 F.2d at 459 ("Any

state law in conflict with a treaty is invalid." (citing Ray

v. Atlantic Richfield Co., 435 U.S. 151 (1978))); Abramson V.

Japan Airlines Co., 739 F.2d 130, 134 (3d Cir. 1984), cert.

denied, 470 U.S. 1059 (1985); Benijamins, 572 F.2d at 919; see

also Jack v. Trans World Airlines, Inc., 820 F. Supp. 1218

(N.D. Cal. 1993); Stanford v. Kuwait Airlines Corp., 705 F.

Supp. 142, 143 (S.D.N.Y. 1989); In re Air Crash Disaster at

Warsaw, Poland on Mar. 14, 1980, 535 F. Supp. 833, 844-45
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(E.D.N.Y. 1982), cert. denied sub nom. LOT Polish Airlines V.
Robles, 464 U.S. 845 (1983}.

Indeed, it would be illogical to reach any other
conclusion. If the language of the Convention and the
concern for uniformity compel the conclusion that it is the

sole basis for asserting jurisdiction under federal law -- in

other words, that it is preemptive -- surely the same result
must obtain with respect to state court and diversity actions

as well. Boehringer-Mannheim, 737 F.2d at 459 (citing

Florida Lime & Avocado Growers v. Paul, 373 U.S. 132 (1963)).

C. THESE PRINCIPLES MAY NOT BE EVADED BY STRETCHING
THE LANGUAGE OF ARTICLE 28 BEYOND ITS CLEAR
MEANING.
These dispositive principles may not be evaded in the
guise of an expansive interpretation of the existing

jurisdictional bases set out in Article 28. Just as the

Convention may not be amended de facto by an agreement to

g While the D.C. Circuit claims to have reserved
judgment on this gquestion, see In re Korean Airlines Disaster
of Sept. 1, 1983, 932 F.2d 1475, 1488 (D.C. Cir.), cert.
denied sub nom. Ece}ev v. Korean Airlines, Ltd., 502 U.S. 994
(1991), that court has indicated in a prior case that
diversity claims -- which, of course, rest on state law
causes of action -- are alsa precluded by the Convention.
Kapar, 845 F.2d at 1105 n.16. A handful of courts have
suggested that the Convention does not, in and of itself,
exclude claims against carriers arising under state law.

See, e.g., Johnson v. American Airlines, Inc., 834 F. 24 721,
723 (9th Ccir. 1987); In re Air Crash at Gander, Newfoundland,
660 F.Supp. 1202, 1221 (W.D. Ky. 1987); Rhymes v. Arrow Air,
Inc., 636 F.Supp. 737, 740 (S.D. Fla. 1986). The distinction
is largely thesretzcal however, as even these courts agree
that the substantive restrlctlons imposed by the Convention -
- including Article 28 -- limit a state law cause of action.
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expressly add a fifth jurisdictional basis, carriers may not
accomplish the same result through such fictions as an
agreement "deeming" a contract made elsewhere to be made in
the place of the passenger’s domicile or permanent residence.

Indeed, U.S. courts have repeatedly and uniformly
rejected efforts to contort the plain language of Article 28
in this manner, dismissing such efforts for lack of subject
matter jurisdiction. To the contrary -- faithful to the
language and intent of the Convention as well as to the
sanctity of the treaty process itself -- courts historically
have construed Article 28’s jurisdictional requirements
narrowly, even if the result is to deny a U.S. citizen or
permanent resident a cause of action in U.S. courts for an
injury sustained in international air travel.

Thus, for example, in Kapar v. Kuwait Airways

Corporation, a U.S. plaintiff injured in the hijacking of a

Kuwait Airways plane sought redress from Kuwait Airways, as
well as Pan Am, which had issued plaintiff the ticket. 663

F. Supp. 1065 (D.D.C. 1987), aff’d in relev. part, 845 F.2d

1100 (D.C. Cir. 1988). As to the claim against Kuwait
Airways, the district court dismissed for lack of subject
matter jurisdiction, rejecting plaintiff’s "complicated
theory" that he satisfied the third basis of jurisdiction
(authorizing suit where the carrier '"has a place of business
through which the contract was made") because his ticket was
electronically confirmed in New York and as a U.S. federal
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enmployee, he was obligated to buy his ticket from a U.S.
carrier. Id. at 1067.% Similarly, the Second Circuit has
held that even when a carrier has a place of business in the
United States, the third basis of jurisdiction is not
satisfied if the ticket is not actually purchased in the
United States or the ticketing or booking arrangements were
not actually made in the U.S. office. Smith, 452 F.2d at

803.%

CONCLUSION
Because U.S. and foreign courts quite properly have
applied the Convention as written, the Department’s proposed
condition stands or falls on the question whether carriers
can agree to expand Article 28 by agreement. The short
answer is that they may not and that any effort to ignore

that reality would be rejected by the courts out of hand.

&/ Because plaintiffs abandoned their claims against
Kuwait Airways on appeal, the D.C. Circuit Court of Appeals
addressed only plaintiff’s claim against Pan Am, ruling that
an airline issuing a ticket, but not providing carriage, is
not liable as a "carrier" in the event of an accident.
Kapar, 845 F.2d at 1103; see also Stanford, 705 F.Supp. at
143-44 (sanme).

2 In the same vein, courts also repeatedly have
rejected efforts to expand the meaning of the term
"destination," as used in the fourth basis of jurisdiction.
See, e.¢9., In re Alleged Food Poisoning Incident, March,
1984, 770 F.2d 3 (24 Cir. 1985); Gayda, 702 F.2d at 425;
Sopcak v. Northern Mtn. Helicopter Sves., 859 F. Supp. 1270
(D. Alaska 1992), aff’d, 52 F.3d 817 (9th Cir. 1995); In re
Air Crash Disaster at Malaga, Spain on Sept. 13, 1982, 577
F.Supp. 1013 (E.D.N.Y. 1984).
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The Parties to the Warsaw Convention agreed that a claimant
could file suit in four, and only four, places. Requiring
carriers to proceed as if that were not the law would be both

futile and inappropriate.
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