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COMMENTS OF
ASOCIACION INTERNACIONAL DE TRANSPORTE AEREO
LATINOAMERICANO
The Asociacion Internacional de Transporte Aereo Latinoamericano
("AITAL™' hereby submits its comments in opposition to the Department of

Transportation’s proposed conditional approval of the IATA Intercarrier Agreement

("IA"™) and Agreement on Measures to Implement the IATA Intercarrier Agreement

'AITAL is a trade association of airlines domiciled in Latin America. AITAL's
membership includes ACES, Aero Costa Rica Acori, Aerolineas Argentinas,
Aeromexico, Aeroperu, AVENSA, AVIANCA, AVIATECA, COPA, Cubana,
Compania de Aviacion Faucett, LACSA, LADECO, Lan Chile, Lloyd Aereo
Boliviano, LAPSA, Mexicana, NICA, PLUNA, SAETA, TACA, Transbrasil, VARIG,
VASP and VIASA.
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("MIA") described in Order 96-10-7. AITAL urges the Department to promptly
approve the 11A and MIA without condition or reservation.?

AITAL is extremely disappointed in the position adopted by the
Department in its show cause order and objects strongly to the Department’s
suggestion that certain conditions on its approval of the 1A and MIA are required
to protect the public interest. AITAL and each of its members have reviewed
carefully the Department's show cause order and have considered fully each of
the conditions proposed in the order. Stated simply, the conditions are totally
unacceptable to AITAL and its member carriers.

With the Department’s explicit approval, the IIA and MIA were
negotiated in good faith and through tremendous effort over a lengthy period of
time that involved a precarious balancing of the interests of passengers and
carriers alike. Both the 1A and MIA represent the very best solution to a difficult
and vexing problem that has resulted in years of suffering for passengers and
their families as well as expensive and time-consuming litigation. Indeed, the

Department itself acknowledged that the 1A and MIA represent a "gigantic step”

forward toward a more rational and fairer system of compensation for injuries and

?In addition to the objections set forth herein, AITAL supports fully and adopts
by reference each of the objections cited by IATA in its answer to the
Department’s show cause order.
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that the agreements are consistent with the public interest. While AITAL agrees
with these findings, AITAL certainly does not concur with the Department and
vehemently objects to the Department's conclusion that the conditions described
in the Department's show cause order are appropriate or even desirable.
Accordingly, AITAL member carriers will not adhere to the conditions proposed
by the Department.

Further, the Department’s proposal to amend summarily all foreign air
carrier permits and exemption authority held by foreign carriers to force such
carriers to apply the llA and MIA as conditioned by the Department represents an
intolerable and unlawful extension of U.S. authority. Such action would clearly be
inconsistent with the United States’ various bilateral obligations to the countries
of Central and South America. Nor do considerations of comity and reciprocity
support the Department’s proposal. The Department must recognize and accept
the fact that none of the homeland governments of any AITAL member is
prepared to permit the United States to summarily amend the lIA and MIA as
proposed in the show cause order. Indeed, AITAL believes that the Department’s
order can be interpreted as an effort to rewrite unilaterally the terms of the

Warsaw Convention itself, which was the product of extensive deliberation and

compromise on the part of many governments with varied points of view. The
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Department’s failure to acknowledge widespread dissatisfaction with its proposed
conditions and approve the IIA and MIA as submitted by IATA may well result in
the collapse of a difficult process initiated by the world’'s carriers more than one
year ago as well as the loss of a unique opportunity to provide passengers and
their families with a simplified and speedy avenue to recovery of their damages.
The Department must not permit this opportunity to slip away.

WHEREFORE, the Asociacion Internacional de Transporte Aereo

Latinoamericano ("AITAL") respectfully requests that the Department of
Transportation approve promptly the IATA Intercarrier Agreement and the

Agreement on Measures to Implement the IATA Intercarrier Agreement without

condition.

Respectfully submi;tﬁ
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