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Order 2003-2

UNITED STATES OF AMERICA
DEPARTMENT OF TRANSPORTATION
OFFICE OF THE SECRETARY

£ WASHINGTON, D.C.
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Issued by the Department of Transportation
onthe 5th day of February, 2003

Application of Served: February 10, 2003
PAN AMERICAN AIRWAYS CORP. Docket OST-03{14335

for a waiver from the 45-day advance notice provision
of section 204.7 of the Department’s Aviation Economic
Regulations

ORDER CONFIRMING ORAL ACTION
AUTHORIZING RESUMPTION OF OPERATIONS

Summary
By this order, we are confirming our oral action of February 3, 2003, authorjzing Pan
American Airways Corp. (Pan Am) to resume its scheduled passenger operationy.

Background
On January 10, 2003, Pan Am, a certificated air carrier, advised the Departme¢nt that it
was temporarily suspending its scheduled domestic and international operatigns as of
January 15, 2003. Pan Am indicated that this suspension of operations was being taken
in response to extremely light forecast passenger bookings over the short-term 4nd that it
anticipated resuming operations in mid-February when it expected to have a higljer traffic
volume. As a result of this cessation, Pan Am’s certificate authority was autdmatically
suspended pursuant to the provisions of section 204.7 of the Department’s|Aviation
Economic Regulations (14 CFR 204.7). Under that section, in order for Pgn Am to
recommence certificated operations, it was required to file a notice at least 4p days in
advance of the date it intended to resume service and have its fitness re-establishpd. !

1 Counsel for Pan Am was advised on January 14, 2003, that the Department woulfl consider
Pan Am'’s temporary suspension of scheduled operations to be a cessation of operations jwithin the
meaning of section 204.7 of our rules. While Pan Am indicated that it intended fo remain
available to conduct charter operations during this suspense period, we determined thatlits lack of
charter contracts for this time period, coupled with its action furloughing all flight crew
personnel, meant that Pan Am had, in fact, ceased all operations. As a result, Pan Am was
advised that, prior to resuming any operations, it would be required to file notice of ifs intent to
resume operations and undergo a fitness redetermination.




On January 22, 2003, Pan Am requested a waiver from the 45-day notice provisions of
section 204.7 and filed the information we required to redetermine its fftness to
recommence operations. In support of its request, Pan Am noted that it plnned to
resume scheduled passenger operations in early February (with its first scheduled flight to
be operated on February 9 between Portsmouth, New Hampshire, and Sanford, [Florida).
Further, Pan Am noted that it would conduct these resumed operations initiajly using
only two of its seven B727 aircraft and, throughout the remainder of 2003, |it would
gradually expand its scheduled operations to utilize six of its aircraft.2

Decision
After reviewing the fitness information provided by Pan Am, we determined| that the
company meets our fitness standards.3 Further, we found that it was in the public
interest to grant Pan Am’s waiver request immediately so that it could make all gecessary
preparations to resume operations in a timely manner, subject to the compagy’s first
complying with all safety requirements set by the Federal Aviation Administration. We
orally granted the waiver on February 3, 2003, and we confirm that action by this order.

ACCORDINGLY, Acting under authority assigned by the Department in its Regulations,
14 CFR 385.12(a)(5)(iv) and (b)(1):

1. We confirm our oral action of February 3, 2003, granting the application of Pan
American Airways Corp. for a waiver from the 45-day advance notice requirgments of
section 204.7 of the Department’s Aviation Economic Regulations to permit it tp resume
certificated operations, subject to its first complying with all safety requiremerits set by
the Federal Aviation Administration.

2 Pan Am indicated that all of its B727 aircraft would remain available for service, [including
ad hoc charter flights, during the year. By December 2003, Pan Am forecasts that fit will be
operating scheduled service in five domestic city-pair markets and two foreign city-pair markets.

3 Pan Am provided financial statements which showed that, despite losseq totaling
approximately $17 million in calendar year 2002, it remained in adequate financial [condition
overall with a positive working capital position of $1.29 million, a current assets fo current
liabilities ratio of 1.16:1, and no long term debt other than that owed to associated c¢mpanies.
Further, it provided third-party verification of its cash balances totaling approximatgly $4.79
million. In light of the fact that Pan Am’s suspension of flight operations was brief, it r¢tained all
of its equipment, facilities, and personnel (other than the flight crew personnel who were
furloughed and are being recalled as needed) and it estimates that its phased resumnption of
scheduled service will entail no significant non-recurring costs. Pan Am noted further that it had
not undergone any changes in its ownership or compliance disposition. While it hjs had an
almost complete change in its key technical personnel since our last fitness review |n August
1999, these changes for the most part took place prior to Pan Am’s current suspension of
operations and were not as a direct result of this suspension. Further, we have reviewed the
qualifications of Pan Am’s current management and key technical personnel team and|find that,
as a whole, Pan Am possesses sufficient managerial and key technical experience to gonduct its
proposed operations.




2.  We will serve a copy of this order on the persons listed in Attachment A.

Persons entitled to petition the Department for review of this order upder the
Department’s Regulations, 14 CFR 385.30, may file their petitions within 10 days of the
service date of this order.

The action confirmed in this order was effective when taken and the filing of a petition
for review shall not alter its effectiveness.

By:
Randall D. Bennett
Director
Office of Aviation Analysis
(SEAL)

An electronic version of this document is available on the World Wide Web|at:
http://dms.dot. gov
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SERVICE LIST FOR PAN AMERICAN AIRWAYS CORP.

MR NATHANIEL P BREED
ZUCKERT SCOUTT

& RASENBERGER
888 17™ STREET NW STE 700
WASHINGTON DC 20006-3309

MR JOHN R NADOLNY

SR VP & GEN COUNSEL

PAN AMERICAN AIRWAYS CORP
PEASE INTL TRADEPORT

14 AVIATION AVE
PORTSMOUTH NH 03801

MGR FLIGHT STANDARDS DIV
FAA ANE-200

NEW ENGLAND REGION HDQ
12 NEW ENGLAND EXEC PARK
BURLINGTON MA 01803

ASST CHIEF COUNSEL

FAA ANE-7

NEW ENGLAND REGION HDQ
12 NEW ENGLAND EXEC PARK
BURLINGTON MA 01803

MR ANTHONY LIGUORI
MANAGER

FAA FSDO-05

PORTLAND INTL JETPORT
2 AL MCKAY AVE
PORTLAND ME 04102

MR DON BRIGHT K-14
OFFICE OF AIRLINE INFO
DEPT OF TRANSPORTATION
400 SEVENTH ST SW
WASHINGTON DC 20590

MR RICHARD DUTTON AFS-900
ASST MANAGER CSET

FAA SUITE 203B

45005 AVIATION DRIVE
DULLES VA 20166-7537

MR PETER LYNCH AGC-300

ASST CHIEF COUNSEL FOR
ENFORCEMENT

FEDERAL AVIATION ADMIN

800 INDEPENDENCE AVE SW

WASHINGTON DC 20591

MR PAUL HUBBARD

POI FOR PAN AMERICAN
FAA FSDO-05

PORTLAND INTL JETPORT
2 AL MCKAY AVE
PORTLAND ME 04102

MS JONI MOUNT

PRODUCT MANAGER
TRANSPORT PRINT PRODUCTS
OFFICIAL AIRLINE GUIDE
2000 CLEARWATER DRIVE
OAK BROOK IL. 60521

Attachment A

MR ALLEN MUTEN
ASSISTANT TREASURER
AIRLINES REPORTING CORP
1530 WILSON BLVD STE 800
ARLINGTON VA 22209-2448

MR JAMES ZAMMAR

DIR OF REV| ACCOUNTING
ATA SUITE 1100

1301 PENN AVE NW
WASHINGTON DC 20004

AM ASSOC PF AIRPORT
EXECUTIVES

601 MADISON ST SUITE 400

ALEXANDRIA VA 22314-1756

MR J D MEALOR

AIRLINE DATA COORD
INNOVATA|LLC

3915 OLD MUNDY MILL RD
OAKWOOD|GA 30566-3410




