
 
 
 
 
May 15, 2002 
 

Docket Management System 
Department of Transportation 
Room Plaza 401 
400 Seventh Street, SW 
Washington, DC 20590-0001 
 

Re: Docket No. FAA-2002-11301 
 

Dear Sirs/Mesdames: 
 

Pursuant to the Federal Aviation Regulations (FAR), 14CFR121 [Docket No. FAA-2002-11301; Notice No. 02-04], Flightline Drug Testing would like to offer the following comments pertaining to the NPRM. 
 
 

I. Background: 
The comment period for an extensive change to Part 121 Appendices I & J does not address all of the areas of the regulations that may be either confusing or complicated to certificate holders. 
 

Solution: 
We support and believe that it is prudent to extend the comment period for 90 days as requested and suggested by the undersigned in comment letter 11301-9. A 90 day extension period would allow those entities to complete and report on survey results that possibly could impact the cost-benefit ratios of the proposed changes and provide additional time to understand and consider the impact of all potential contractors and sub-contractors that may be subject to these regulations. 

 

II. Background: 
The NPRM  addresses changes in both Appendices “I” & “J”. There is much duplication of rules and regulations in Appendices I & J. We believe that the NPRM could go much further in simplifying and assisting those entities that must comply with these regulations.  
 

Solution: 
Authorities in the field of substance abuse will agree that alcohol is a “drug”, albeit a legal drug. Recognition of of alcohol as a “drug” suggests that only one Appendix would suffice for both the Drug Abatement Program and the Alcohol Misuse Prevention Program with appropriate exceptions made in the regulations under each individual drug heading. This would eliminate confusion and reduce paperwork. 
 

III. Problem: 
The Regulations as published are confusing to many certificate holders/readers, because of the fact that every section, sub-section and sub-sub-section is justified to the left margin of the page 

 

Solution:  
Publish the regulations using the Standard English Outline Format, which progressively indents subs-sections for clarity in location of citations and reference to the primary topic. 
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IV. The addition of “Applicable Federal Regulations” and “Falsification” clauses (Appendix I&J, General) are welcomed and necessary.  Further, they could allow for increased efficiency in the current regulations. 
 

Background: 
Many employers are seeking efficient and cost effective methods to hiring safety-sensitive employees. For example, small employers and  “on-demand” Part 135 operators, hire safety-sensitive personnel and are in need of their immediate employment. An employer must wait until the Custody-and-Control Form, MRO copy 2 is properly signed, dated and in the hands of the employer. If collections are made in remote locations, the transmission of these copies may be delayed due to lack of fax facilities, mail delays, misplacement or local administrative processes. The Drug & Alcohol Testing program reporting methodology may, at times, hinder and slow this employment process and compromise the efficiency of the employer/certificate holder. 
 

Solution: 
Appendix I&J General – “Falsification”. Since this protective measure is proposed, we would like to see included the ability to allow for the immediate reporting of negative drug test results to the Designated Employer Representative (DER) via telephone and/or facsimile for inclusion in a logbook, record, or report. This would avoid delays in providing a paper trail on each negative test result. A consolidated list of negative tests could be an optional report for negative test results to be sent to the entity at the end of the month or either the CCF MRO copy 2 (preferred) or Collectors copy 3 (optional) could be sent for verification purposes. This would allow safety-sensitive employees to be placed on the job more 
quickly and provides options for reporting that are cost effective and efficient to the employer. 
 

This process would have a direct cost savings impact under the Paper Reduction Act of 1995. 
 



V. Definitions. – “employer” – clarifies relationship of employees contracting with Employer A and Employer B and the testing of these employees. This subject clearly addresses “moonlighting”, which is effectively eliminated. We believe that the stated problems with “moonlightling” and the adverse experiences that it has generated over the past years justify the blanket elimination of the practice of moonlighting and a specific and unambiguous  
statement to that effect in the regulations. 

 

VI. A suitable and reasonable transition period should be outlined to allow phased transition from the present Certification Statement to the OpSpecs, which the NPRM requests that all existing entities provide OPSpecs information for their plans.  
A. A “confirmation” or certificate statement should be provided from the approving agency {FSDO POI) to provide the entity with confirmation of approval/acceptance.   
B. Identification of the DHHS laboratory(ies) and MRO(s) should be established.  
C. Pre-printed Custody and Control Forms can be provided and chain of responsibility can be followed. 

 

Thank you for the opportunity to reply to this important NPRM. 
 

Sincerely, 
 
Thomas E. Powers, CHE 
President 


