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December 4,200l 

BY HAND 

Dorothy W. Beard 
Chief, Dockets Section 
U.S. Department of Transportation 
PL-401 
400 Seventh Street, S. W. 
Washington, D.C. 20590 

Re: U.S.-U.K. Alliance Case, Docket OST-2001-11029~~~ 

Dear Ms. Beard: 

We are enclosing statements by the Chairman and Ranking Member of the U.S. Senate 
Judiciary Subcommittee on Antitrust, Business Rights and Competition, the ranking Democratic 
Member of the U. S. House of Representatives Committee on Transportation and Infrastructure, 
the Governors of Alaska and South Dakota, and the President of the International Brotherhood of 
Teamsters raising serious concerns about the proposed alliance between American Airlines and 
British Airways. 

We request that the enclosed statements be placed in the record. Copies of these 
statements are being served on all persons named on the attached service list. 

Thank you for your attention to this matter. 

Respectfully submitted, 

Megan Rae Rosia 
Managing Director, Government Affairs 

& Associate General Counsel 
Northwest Airlines, Inc. 

cc: Service list 



LIoyd A.. Jones, Chief of StafP 
Michael S-, Deputy Chief of Staff 

June 21,200l 
David HeymefeId, Democatic Chiefof SW 

The Honorable Noman Y. Mineta 
Secretary of Trtiportation 
400 Seventh Streef SW. 
Washington, D.C. 20590 

Dear Secretary Mineta: 

c 
A. rri 

On the eve of next week’s informal discussions with the United Kingdom, I am 
i writing to urge the Department of Transportation to take decisive steps to ensure that any 

agreements made in this or fkture discussions are nothing less -than a full open- skies 
&ree&ent, with fair and open access to London’s Heathrow airport for&l U.S. air 
carriers. I urge you not to go forward on any proposals for “n&i-deals”, short of open 
skies. 

The U.K. has been our oldest ally and closest friend on many fronts, but in recent 
years we have been far apart on aviation issues.. The current agreement governing air 
service between the U.S. and U.K., Bermuda n, is the most restrictive agreement we have 
with a developed aviation partner. It restricts London’s preferred airport, H&throw, to 
two U.S. airlines. In addition, the agreement limits the US. cities eligible for non-stop 
service to London, and caps entry in most markets at one airline from each country. 

The U.S. has been successful in negotiating open skies agreements, including 
agreements with some of the toughest negotiators such as Canada and Japan. Our 
experience has been that open skies agreements reflecting the core principles of (1) open 
enm on all routes; (2) unrestricted capacity and f?equency on all routes; (3) flexibility in 
setting fires ad (4) liberal charter and cargo arrangements have been pivotal in securing 
tremendous growth in the world aviation market. Falling short of these goals in any new 
agreement with the UK, will serve only to perpetuate the inequalities found in Bermuda ’ 
Ix. Satisfying the UK’s major concerns through a mini-deal, short’of open skies, would 
make it unlikely that we could reach an open skies agreement in the f~res&able fkture- 

I recognize that there are thorny points on both sides of the issue o~U.S./LJ.K. 
aviation relations: the availabilitil of slots at major U.S. airports and London Heathrow, 
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tennina space at Heathrow, the impact of noise on airport neighbors, and access to 
internal markets. But, issues sucfi as these have been confronted and overcome in 

bilateral negotiations with other count&s. Tfoey can and must be overcome in the U.S.- 
UK. negotiations if the two countries are to participate fully in the extraordinadly . 
valuable North Atlantic aviation trade. 

I am ais0 extremely concerned with recent reports that American and British 
Airways are renewing their request for anti-trust immunity to implement a code-sharing 
alliance. In the past, our government and that of the European Union have taken the 
position that it would not be appropriate to allow these two major competitors to be given 
anti-trust immunity to collaborate on service and fares, unless there was substantial 
competition and realistic opportunities for new entry in markets dominated by American 
and Briti~l~ Airways. Clearly, there is not suficient competition when only two U.S. 
airlines serve Heathrow, and any additional U.S. carriers authorized would be unable to 
olhin the slots needed for effect+ competition. Moreover, even if Heathrow is opened 
to all major U.S. carriers and slots are available, we would need to give careful 

/ consideration to what effects collaboration by American and British Airways would have 
= on the overall competitive situation. I: would not want to see either domestic or 

international aviation competition reduced to a few alliances, dominated by large U.S. 
airlines. 

Thank you for your consideration of these views. 

With ail best wishes. 

Sincerely, 

L. Oberstar, M-C. 
&&king Democratic !NIember 



L 

PATRICK J. LEAHY, VERMONT, CHAIRMAN 

EDWARD M. KENNEDY, MASSACHUSE-lTS 
JOSEPH R. ElIDEN, J 9., DELAWARE 
HERBERT KOHL, WI. iCONSiN 
DIANNE FEINSTEIN, CALIFORNIA 
RUSSELL D. FEINGC LD, WISCONSIN 
CHARLES E. SCHUN ER, NEW YOAK 
RICHARD J. DURBIN ILLINOIS 
MARIA CANTWELL, NASHINGTON 
JOHN EDWARDS, N IRTH CAROLINA 

ORRIN G. HATCH, UTAH 
STROM THURMOND. SOUTH CAROLINA 
CHARLES E. GRASSLEY. IOWA 
AALEN SPECTER, PENNSYLVANIA 
JON KYL. ARIZONA 
MIKE D&VINE, OHlO 
JEFF SESSIONS, ALABAMA 
SAM BROWNBACK, KANSAS 
MITCH MCCONNELL, KENTUCKY 

United j5tstes Senate 
COMMl-i-TEE ON THE JUDfClARY 

WASHINGTON, DC 2051 O-6275 

November 20,200l 

The Honorable Charles A. James 
Assistant Attorney General of Antitrust 
United States Department of Justice 
950 Pennsylvania Avenue, NW 
Wa&ington, D.C. 20530 

Dear Assistant Attorney General James: 

The Senate Judiciary Subcommittee on Antitrust, Business Rights and Competition 
recently held a hearing that dealt with, among other matters, the proposed American 
Airlines/British Airways alliance. The hearing demonstrated that there are divergent views 
about the likely competitive impact of the proposed alliance. Some witnesses also expressed the 
concern that the Department of Transportation is rapidly moving forward on the alliance 
application, and accompanying request for antitrust immunity, without the benefit of a thorough 
analysis of its competitive impacts. 
proTide this type of information, 

We believe the Antitrust Division is uniquely qualified to 

The Department of Justice played an important role in the consideration of this matter 
when it was before the Department of Transportation several years ago and should have an 
equ;tlly important role in the consideration of this proposal today. While we know there are 
many critical issues before you and the Department at this time, we believe it is crucial that the 
Anti trust Division provide its official assessment of the competitive implications of this 
proposed alliance to the Department of Transportation. This is a complex matter, and the 
Deptiment of Transportation will clearly benefit from the expertise of the Department of Justice 
as it considers whether or not to grant antitrust immunity to American Airlines and British 
Airways. 

Thank you for your personal attention to this matter. 

HERB KOHL MIKE DeWINE 
Chakman, Subcommittee on Ranking Member, Subcommittee on 
Antitrust, Business Rights, and Antitrust, Business Rights, and 
Competition Competition 

cc Attorney General John Ashcroft 
Secretary of Transportation Nomlan Y, Mineta 
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November 9,2@.X 

The Honorable Noxman Mintia 
Smtary of Tmrqmarion 
U.S. Departma of Tapsportarian 
400 Seventh Strcxx, SW 
Wash&on, DC 20201 

Re: O$T Ddcct: 2oOLlO387 

I wtire YOU cm b&half of Ncu-&west Mines concerning 8 request penchg before: the U.S. 
Jkptment of Transportntion (USDoT) by American Airlines to secure antitrust 
iihtn~nity fix its operating agreement with hh.ish Ahways. 

The Srare of Ala&a has always stepped fbrw&! to erasure the airlines that SCTVC our state 
have a fair shot at gaixGng access to ~&kal nathal and intematimd markets. We 
cmcinuc 10 play an active de in ensufing thaY Nod2UW3Y has access to Jap& and Cl-z& 
and we wtighcd in 0x1 behalf of Alaska Airfines obtaining landing rights at Reagan 
Nazional in Wa&iqton, D.C. Now, we are focusing on access to the United Kingdom, 
and the need for additiDnal~cc~s to Hearhrcw Memalionaf Airport in London, 



If agrcztd to by the United Sratcs, these proposals would likely lock ax~y nevil comperition, 
including Northwest Airlines, a~ af Heathrow for the ix&finite We, That would be 3 
blow to our dbts to coatinue expaading inmtional air SeTTice ac Ted Stevens 
Anchorage Int&tionaI Airport. The degree of market concmtratim that would occw at 

Heathrow would make it cxtrexnely diffjiclrlt for any new airline to compete there with 
new service, even in the unlikely evtm it could get into HW~TQW. 



- -- 

STATE OF SOUTH DAKOTA 

57SOl-5070 

605773-3212 
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INTERNATIONAL 
BROTHERHOOD OF TEAMSTERS 

AFL-CIO 

OFFJCE OF 

JAMES P. HOFFA 
GENERAL PRESIDENT 

November 7,2001 

The Honorable Noman Y. Mineta 
Secretary of Transportation 
Nassif Building, 400 Seventh Street, S.W. 
Washington, DC. 20590 

Dear A&. Secretary: 

I am Wnting to you to express my concern regarding the proposed anti-trust 
immunity for an American-British Airways alliance and related discussion of an 
Open Skies arrangement between the United States and the United Kingdom. As 
you know, the U.S.-London Heathrow market is the largest United States 
international air transport market, larger in fact than the next three markets 
combined. In addition, l3eathrow is a severely congested airport that cannot 
accommodate additional transatlantic services by new United States carriers. 

The United States-United Kingdom is an extraordinarily important market, 
the complexity of which has been only compounded by the events of September 
11, 2001. I understand that normal operations at Heathrow will be reinstated at the 
earliest in summer 2002, and there is simply no realistic way to evaluate the impact 
of the proposed American/British Airways (MA) alliance until the worldwide 
aviation crisis stabilizes, In these circumstances, there should not be any rush to 
conclude an accord that may prove to be harmful to U.S. airlines, their employees, 
and consumers. 

In the event the AA/BA alliance is approved, every indication suggests that 
fares will increase in the United States -United Kingdom market by approximately 
30 percent, monopoly positions with no viable remedies will be created, and there 
will be a denial of real competitive opportunities for United States airlines that do 
not serve Heathrow. Given the severe restrictions at Heathrow, any Open skies 
agreement would prove hollow - US airlines not now serving Heathrow would be 
effectively barred f?om adding US service to Heathrow. 



The Honorable Norman Y. Mineta 
November 7,200l 
Page 2 

For example, Northwest which has 11,000 IBT-represented flight attendants, 
would not be able to transfer either its Detroit-Gatwick service to the Detroit- 
Heathrow market (which is now served by British Airways) or transfer its 
Minneapolis-Gatwick service to Heathrow. Nor could Northwest enter the Seattle- 
Heathrow market (which is also served by British Airways) or Memphis- 
Heathrow. 

Similarly, Continental Airlines, with 4,000 IBT-represented mechanics, 
would be precluded by physical constraints from providing important Heathrow 
services from its strategic hubs at Houston and Newark/New York. 

To make matters worse, your Department is asked to immunize an 
agreement that would make it impossible for even American Airlines to add 
service from most US cities to Heathrow. 

At a time when the European Court of Justice is considering the very 
legitimacy of United States Open Skies agreements reached with Europe& Union 
member nations, it would be ill-advised and contrary to United States national 
interests to approve an anti-competitive, immunized alliance between American 
and British Airways in order to secure hollow “Open Skies” treaty rights, when 
even those hollow rights would be subject to abrogation, renegotiations, and 
changes by the European Commission. 

These factors compel me to urge you, on behalf of the 50,000 Teamster 
employees in the airline industry, to suspend consideration of the AA/BA 
application until a more appropriate time when its competitive effects can be 
objectively analyzed and the current emergency that is cotionting aviation 
worldwide abates. 

Sincerely, 

Keneral President 

JPH/cwl 



R. Bruce Keiner, Jr. 
Crowell & Moring 
100 1 Pennsylvania Avenue, N. W. 
1 Oth Floor North 
Washington, D.C. 20004 

Jeffrey A. Manley 
Wilmer, Cutler & Pickering 
2445 M Street, N.W. 
Washington, D.C. 20037 

Marshall S. Sinick 
Squire Sanders & Dempsey 
120 1 Pennsylvania Avenue, N. W. 
Suite 500 
Washington, D.C. 20004 

Joanne W. Young 
Baker & Hostetler 
Washington Square, Suite 1100 
1050 Connecticut Avenue, N. W. 
Washington, D.C. 20036 

Donald T. Bliss 
O’Melveny & Myers LLP 
555 13th Street, N.W. 
Suite 500 West 
Washington, D.C. 20004-l 109 

Carl B. Nelson, Jr. 
Associate General Counsel 
American Airlines, Inc. 
1101 1 7fh Street, N.W., Suite 600 
Washington, D.C. 20036 

Brian T. Hunt 
AmericanTrans Air, Inc. 
P.O. Box 5 1609 
Indianapolis, IN 4625 1 

Robert Papkin 
Squire Sanders & Dempsey 
120 1 Pennsylvania Avenue, N. W. 
Suite 500 
Washington, D.C. 20004 

Don H. Hainbach 
Boros & Garofalo 
120 1 Connecticut Avenue, N. W. 
Suite 700 
Washington, D.C. 20036 

John L. Richardson 
Crispen & Brenner 
1100 New York, Ave., N.W. 
Suite 850 
Washington, D.C. 20005 

D. Scott Yohe 
Senior Vice President - Government 

Affairs 
Delta Air Lines, Inc. 
1275 K Street, N.W., Suite 1200 
Washington, D.C. 20005 

William Evans 
Vemer Liipfert Bernhard McPherson 

and Hand, Chartered 
901 15th Street, N.W. #700 
Washington, D.C. 20005 

Michael Goldman 
Silverberg, Goldman & Bikoff 
1101 30th Street, N.W. 
Washington, D.C. 20007 

Robert E. Cohn 
Shaw Pittman, 
2300 N Street, N.W. 
Washington, D.C. 20037 

Nathaniel P. Breed, Jr. 
Shaw Pittman 
2300 N Street, N.W. 
Washington, D.C. 20037 



Alfred J. Eichenlaub 
Sr. Vice President & General Counsel 
Polar Air Cargo, Inc. 
100 Oceangate #15-Flr. 
Long Beach, CA 90802 

David L. Vaughan 
Kelley Drye & Warren LLP 
1200 1 gth Street, N. W. 
Washington, D.C. 20036 

Office of Aviation Negotiations 
U.S. Department of State 
2201 C Street, N.W. Room 5531 
Washington, D.C. 20590 

Roger F. Fones 
Chief, Transportation, Energy & 
Agriculture Section Antitrust Division 
Department of Justice 
325 7th St., N.W. 
Washington, DC. 

Richard P. Taylor 
Steptoe & Johnson 
1330 Connecticut Ave., N.W. 
Washington, D.C. 20036 

Jeffrey N. Shane 
Hogan & Hartson 
555 13th Street, N.W. 
Washington, D.C. 20004 

James W. Tello 
Roller & Bauer 
1020 Nineteenth Street, N.W. 
Suite 400 
Washington, D.C. 20036 

Julie Sorenson Sande 
Manager, Contracts & Regulatory Affairs 
World Airways 
HLH Building 
10 1 World Drive 
Peachtree City, GA 30269 

Edgar N. James 
Marie Chopra 
James & Hoftian 
1146 Nineteenth Street, N.W. 
Suite 600 
Washington, D.C. 20036-3703 

Stephen H. Lachter 
1150 Connecticut Ave., N. W. 
Washington, D.C. 20036 

First Secretary (Transport) 
British Embassy 
3 100 Massachusetts Ave., N. W. 
Washington, D.C. 20008 

Dar-y1 Libow 
Sullivan & Cromwwell 
1701 Pennsylvania Ave., N.W. 
Washington, D.C. 20006 

Mark Schechter 
Howrey Simon 
1229 Pennsylvania Ave., N.W. 
Washington, D.C. 20004 

Ava L. Mims 
Deputy Director, AFS-2 
Federal Aviation Administration 
800 Independence Ave., S.W. 
Washington, D.C. 20591 



U.S.TRANSCOM/TCJS-AA 
Attn: Air Mobility Analysis 
508 Scott Drive 
Scott AFB, IL 62225 

Nancy Duke 
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