The current rule and the proposed rule chage do not fully address the scope of
Drug and Al cohol testing and there is a potential for the rule to be
adm ni stered differently based on interpretation

The rul e does not describe the scope of testing to be adm nistered within an
organi zation (other than an air carrier where it assumed that any person
perform ng a safety sensative function will be doing so on an aircraft operated
by that air carrier), and what the responsibilities are for an "enployer” who is
not also an air carrier

Exampl e: A 145 repair station holding an FAA approved drug and al cohol program
enpl oys 100 technicians and inspectors. The repair station is eligible to hold
hi s own FAA approved program because he has a direct contract with an air
carrier. The volune of work performed by direct contract for an air carrier is
acconpl i shed within a one week tine period (the balance of the year the repair
station only perforns maintenance on Part 91 aircraft). Additionally, 10
techni ci ans and i nspectors performthat work. The rule is not clear as to

whet her the repair station nmust test its personnel throughout the year (either
those 10 technicians and inspectors), or whether the other 90 enpl oyees
(technicians and inspectors) must also be tested (it is assuned that all 100
personnel, by definition, performsafety sensative functions throughout the
year).

If the intent of the rule (current or proposed) is that all personnel perform ng
a safety sensative function for a repair station holding an FAA approved program
must be tested equally and throughout the year, regardl ess of the volune of work
performed by contract to an air carrier, and regardl ess of whether a person
actually perforns a safety sensative function directly on an air carrier's
aircraft, the rule should state this fact.



