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Dated: November 9, 2001

ANSWER OF VIRGIN ATLANTIC AIRWAYS LIMITED IN SUPPORT
OF NORTHWEST AIRLINES, INC."S MOTION TO CONSOLIDATE

Virgin Atlantic Airways Limited 1/ hereby files this answer in support
of the Motion to Consolidate Proceedings filed by Northwest Airlines, Inc. in

the above captioned proceedings on October 31, 2001 (the “Motion”).

L. The American/British Airways and United/British Midland/Star
Alliance Proceedings Should Be Consolidated Because They
Involve Significant, Common Issues of Law and Fact.

It is essential that the Department consolidate the American
Airlines/British Airways proceedings (Dockets OST-2001-10387 & 10388) and
the United Air Lines/British Midland/Star Alliance proceedings (Dockets
OST-2001-10575 & 10576) because both pairs of cases involve common
questions of law and fact that must be resolved by the Department
simultaneously and in a consistent manner. Chief among these are the

following threshold issues:

1. Whether an open skies agreement has been signed by the
United States and the United Kingdom;

1/ Virgin and other carriers mentioned in this Answer are referred to by
their commonly used names.
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2. Whether the open skies agreement provides adequate new and
expanded access at London airports, particularly slot-
constrained Heathrow;

3. Whether an immunized American/British Airways alliance
would be in a position to exercise monopoly power, particularly
in the U.S.-Heathrow market, vis-a-vis other immunized
alliances, such as United’s Star Alliance, or with respect to
carriers that are not participating in immunized alliances; and

4. Whether immunizing a pair of alliances between American and
British Airways, on the one hand, and among United, British
Midland, and the other Star Alliance members, on the other,
would promote competition or foster an oligopoly in the U.S.-
U.K. and U.S.-Heathrow markets, resulting in less price and
service competition.

Obviously, the Department cannot allow itself to reach one conclusion
on any of these issues in the American/British Airways proceedings and
reach a different conclusion in the United/British Midland/Star Alliance
proceedings. Likewise, it is important that the Department not attempt to
assess the full anticompetitive effects of immunizing one of these proposed
alliances without considering whether one or two such alliances will be
permitted to exist. To reduce the potential for such inconsistencies and to
give proper regard for the relationship between the proposed alliances, the
Department must consolidate the above captioned proceedings and process

the carriers’ applications simultaneously.
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I1. The American/British Airways and United/British Midland/Star

Alliance Proceedings Should Be Consolidated Because They
Require the Development of a Common Evidentiary Record.

As Virgin has indicated previously in the American/British Airways
proceedings, no party will be able to comment fully and meaningfully on the
implications of an immunized American/British Airways alliance or
United/British Midland/Star Alliance until the party is first fully apprised of
the details of both alliances. At this point, however, parties to the
American/British Airways proceedings have been forced to comment on the
code-share and immunity applications of those two airlines without being
able first to assess the information to be produced in the United/British
Midland/Star Alliance proceedings. The Department is only now beginning

to make that information available to interested parties. 2/

The Department should remedy this problem and give interested
parties an opportunity to make more informed comments on the applications
of American and British Airways and of United, British Midland, and the
other Star Alliance carriers by consolidating the above captioned proceedings
and by authorizing the parties to use confidential information taken from any

one of the docketed cases in submissions made to the other dockets. The

2/ See Notice Providing Access to Documents, issued in Dockets OST-
2001-10575 & 10576 on November 6, 2001.
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Department should fi
that they have filed with respect to the applications of American and British
Airways so that the parties may add arguments or information raised by, or
made available in, the material that United, British Midland, and the other

Star Alliance carriers have submitted.

WHEREFORE, Virgin Atlantic Airways Limited urges the Department
to grant the relief sought by Northwest Airlines in its Motion by
consolidating the above captioned proceedings. Virgin further urges the
Department to grant Northwest’s Motion by authorizing the parties in each
alliance proceeding to use the confidential information supplied in the other
alliance proceedings to present their arguments and by authorizing parties in
the American-British Airways alliance proceedings to file supplemental
answers based on the information that is to be made available by United,

British Midland, and the other Star Alliance carriers.

Respectfully Submitted,

Zﬁwyl- flsnp oo Al . Folf

arr K. Humphreys Hugh M. Ford
Director, External Affairs & General Manager, Legal
Route Development Virgin Atlantic Airways Limited

Virgin Atlantic Airways Limited

Dated: November 9, 2001

\\\DC - 82489/1 - #1424662 v1




Virgin Atlantic Airways Limited
Answer to Motion to Consolidate

CERTIFICATE OF SERVICE

I hereby certify that I have this date served a copy of the foregoing
“Answer of Virgin Atlantic Airways Limited in Support of Northwest
Airlines, Inc.’s Motion to Consolidate” on all persons named on the attached

Service List by causing a copy to be sent by first class mail.

il N .t s

Hug% M. Ford

Dated: November 9, 2001

\\\DC - 82489/1 - #1424662 v1



R. Bruce Keiner

Lorraine B. Halloway

Crowell & Moring LLP

1001 Pennsylvania Avenue, N.W.
Washington, DC 20004

Robert E. Cohn
Alexander Van der Bellen
Shaw Pittman LLP

2300 N Street, N.W.
Washington, DC 20037

Megan Rae Rosia

Associate General Counsel
Northwest Airlines, Inc.

901 15th Street, N.W., Suite 310
Washington, DC 20005

Jeffrey A. Manley

Wilmer, Cutler & Pickering
2445 M Street, N.W.
Washington, DC 20037

Michael F. Goldman

Silverberg, Goldman & Bikoff, LLP
1101 30tk Street, N.W., Suite 120
Washington, DC 20007

Donald T. Bliss

O'Melveny & Myers LLP

555 Thirteenth Street, N.W.
Washington, DC 20004-1109

Joanne W. Young

Baker & Hostetler LLP

1050 Connecticut Avenue, N.W.
Suite 1100

Washington, DC 20005

Service List

David L. Vaughan

Kelley Drye & Warren LLP

1200 19tk Street, N.W., Suite 500
Washington, DC 20036

Stephen H. Lachter

1150 Connecticut Avenue, N.W.
Suite 900

Washington, DC 20036

Marshall S. Sinick

Robert D. Papkin

Squire, Sanders & Dempsey, LLP
1201 Pennsylvania Avenue, N.W.
Suite 500

Washington, DC 20004

Nathaniel P. Breed, Jr.
Shaw Pittman LLP
2300 N Street, N.W.
Washington, DC 20037

Roger W. Fones
Antitrust Division
Department of Justice
325 Tth Street, N.W.
Washington, DC 20520

Richard P. Taylor

Steptoe & Johnson LLP

1330 Connecticut Avenue, N.W.
Washington, DC 20036

Office of Aviation Negotiations
Department of State

2201 C Street, N.W., Room 5531
Washington, DC 20520



Edgar N. James

Marie Chopra

James & Hoffman, P.C.

1101 17th Street, N.W., Suite 510
Washington, DC 20036

John L. Richardson

Crispin & Brenner, P.LL.L.C.

1156 15th Street, N.W., Suite 1105
Washington, DC 20005

Julie Sande

Manager, Contract & Regulatory Affairs
World Airways, Inc.

13873 Park Center Road, Suite 490
Herndon, VA 20171

U.S. TRANSCOM/TCJ5-AA
Air Mobility Analysis

508 Scott Drive

Scott AFB, IL 62225

First Secretary (Transport)
British Embassy

3100 Massachusetts Avenue, N.W.
Washington, DC 20008

Don H. Hainbach

Boros & Garofalo, P.C.

1201 Connecticut Avenue, N.W.
Washington, DC 20036

Bruce H. Rabinovitz

Sheila C. Cheston

David Heffernan

Wilmer, Cutler & Pickering
2445 M Street, N.W.
Washington, DC 20037-1420

Russell E. Pommer

Associate General Counsel and
Director of Regulatory Affairs

Atlas Air, Inc.

901 15th Street, N.W., Suite 400

Washington, DC 20005

Alfred J. Eichenlaub

Senior Vice President and
General Counsel

Polar Air Cargo, Inc.

100 Oceangate

Long Beach, CA 90802

Brian T. Hunt
American Trans Air

P. O. Box 51609
Indianapolis, IN 46251

James W. Tello

Roller & Bauer, PLLC

1020 19tk Street, N.W., Suite 400
Washington, DC 20036

Ava L. Mims

Director of Flight Standards
Federal Aviation Administration
800 Independence Avenue, S.W.
Washington, DC 20591

Carl B. Nelson, Jr.

Associate General Counsel
American Airlines, Inc.

1101 17th Street, N.W., Suite 600
Washington, DC 20036



