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ANSWER OF VIRGIN ATLANTIC AIRWAYS LIMITED TO THE 
MOTIONS OF CONTINENTAL AIRLINES AND NORTHWEST AIRLINE S 

Pursuant to Rule 1 l(c) of the Depcwtment'a Rules of Practicc and 

thc two Notices Shortening Answer Period issued by the Dcpar'lrricnl in 

Chest= proceedings on Se.pr.e.mber 5 and 6, 2001 respectively, Virmn 

Atlantic Airways Limited 1/ hereby files this answer to the motions filed 

by Contincntal Airlines, Inc. on August 30, 2001 and by Northwest 

Airliries, Irru. OLI Seplember 6. 2001. 

I/ 
by thcir commonly used names. 

Virgin and other car-ritrs liit=lilioricd iri Uiis Answer are referred to 
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Virgin agrees fully with the most important clement of . 

Continental's motion -- supported by Northwest -- that the Department 

should dismiss without prej udicc  lie Joint Applications filed by British 

Airways Plc and American Airlines, Inc. T i  is h m h  illogical and 

unrcasonablc to impose on so many parties the extraordinary burden of 

revicwiI1g Lht voluminous inattrial filed by thc Joint Applicants, 

analyzing the. campetit.ive implications of their proposed collusiou, a i d  

preparing detailed answers and supporting exhibits - all without any 

assum" that thc prerequisite opcn skica agreement between the U.S. 

and rhe W K -  2/ will be achieved. T k  parLics know even lcss about how 

carriers with aspirations to inaugurate or incrmset sewices herween 

London's IIcathrow Airport and the US. in competition with the 

proposed alliance would cver be able to do so given Heathrow's long 

saturated condition, 31  even if Rn open skies  agreement were signed by 

the two governments. 

a/ 
agreement is 'La prcdicatc to any dccision approving and granting 
antitrust immunity to an alliance application.' Order Terminating 
Proceedings, Order 99-7-22 at 2. 

Thc Dcpartmcnt has written that the existence of M open eluee 

4 1  Althrrugh Virgin enjoys a presence in a number of Heathrow-US. 
markets today, its dimculty in obtaining the Heathrow sluls Lo supp,or-t 
nose services (Virgin currmCly huhls 2 pttcesnt of the slots at Hcathrow) 
underscores the importance of knowing r~iuch i i i o ~ z  atuu~ how the 
~ C C C Y Y  iuwe will be: addressed as a basis for analyzing and answering thc 
Joint Applications. Virgin is  estremcly doubtful that thcrc would be 
scope to expand its own services at Hcathrow undcr an opcn skies 
rcgimc, lct alonc to accommodate meaningful new entry by US. carriers. 
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Many of the same parties were compelled to endiire SI similar 

ordeal five years ago in rcsponse to the Joint Applicants' first attempt to 

nhtain nnrirrust immunity for their alliawc, ou ly  to havc the entire 

proceeding abruptly terminated for lack of the reqiiired open skies 

agreemcnt. Thc enormous waste of resources occasioned by that last 

instance of gIzrriaLurtly scrutinizing the proposcd alliance should not be 

forgotten; it would be fiindamenmlly unfair for the Department to 

pcrpctrate the same costly mistake on the parties a second time- 

Tf, fnr wharever reason, the Depiu-Lrricsr~ prefers to kccp the Joint 

Application on file and pending, Virgin strongly supports Cnn t.inc?nml's 

altcrriativc rccommendation that thc Dcpartment stay the procedural 

deadlines established by the Sc;hcclulirrg Notice issucd on August 27, 

2001, until an open shes agreement has heen enrt?red inro by che U.S. 

and the U.K. Only then will the parties be in a position to understand 

the exten1 LO which riieariiiigful iicw scrvice opportunitics will bc made 

available: at HCtnthrOw, if a1 all. Only then will they be in a position Lo 

furnish the Department informed views of the likely consequences of an 

immunized Dritish Airways-Amcrican alliance. 

finally, if the Department prefers to mamtain a prncediiral 

schcdulc that includes a date certain for anewers to the Joint 

Applications, Virgin supports Northwest's altemativc proposal that thc 

rlmdline: he at. a minimum not less than 120 days from the date of the 
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Scheduling Notice. There is simply no way t.hm interested parties can 
effcctivcly analyze the Joint Applications and prepare useful su hmissinns 

to the DepmenL in lhr: tiirie madc available in thc Dcpartment’s 

August 27 Scheduling Notice. A s  Northwest correctb goirits out, 

maintenance of the current schedule would be tantamount tn denying 

iiittrcstcd parties the fundamcntal due process to which they are 

Thc filing this week of a Joint Application for approval of and 

antitrust inirnuriiLy Tor ai dliancc between United and bmi British 

Midland (with participatinn by A u  strisn Airlines, Lufthansa, and SAS) 

cxaccrbates the parties’ difficulty d1 the more. No party will be able to 

c:orrmcriL uieahiKfully on thc iinplications of cithcr of thcsc propoaed 

alliances wifhoilt. being firs1 mlly apprised of the dclails d the OClier-. The 

dtemative forms of relief sought in the Continental and Northwrtst 

inotioiis art thus esscntial to informcd participation by the parties and to 

the rendering of decisiuns iri  Lhc iiisLmi1 proceedings that are in the 

public interest. 

Iri suuiIiw-.y, the time is not yet 1-ipc for the Department to pmccss 

the hint AppliCMinnf; nf British Aimays and American. In rhe interests 

of administrative economy and efficiency, the Department should not 

rcquirc intcrcsted parties to answer the Joint Applications now, when 

the Joint Applicant8 clculy u t  rioL cutitled, ;arid may never be cntitlcd, 
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to the relief that they seek. If the TJeparr.ment continnes EO insisr on the 

filing of answers, it must provide the parties adequate timz to develop 

(Iiusc a ~ i s w t x s  hi an informcd way. 

WHEREFORE, Virgin Atlantic Airways Limited urges t h e  

Department to grant the relief sought by Continental Airlines and 

Northwest Airlines in their respective IJLO liurrs by dismissing the Joint 

Applications of British Ainvays and American Airlines or, alrematlvely, 

by staying the procedural deadlines previously established for these 

proceedings. 

Director, ExXernal Affairs & Routc 
Dcvclopmcnt Virgin Atlantic Airways Limited 
Virgin Atlantic Aimaye Limited 

Ccncral Managcr, Lcgal 

Dated: September 7,2001 
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CERTIFICATE OF SERVICE 

I hereby certify thaC I have his datc scnred a copy of thc foregoing 

"Answer of Virgm Atlantic Airways Limited to the Motions ol CorJthcIital 

A i r h c s  and Northwest Airlinesw on all persons named on the attached 

ScIvice List by causing a copy to bc scnt by first class mail. 

bated: 8eptembw 7,2001 
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