
International Air Transport  Association
Washington Office April 10, 1996 Montreal I Geneva

Mr. Donald H. Horn
Assistant General Counsel

for International Law, C-20
Department of Transportation
400 Seventh Street, S.W.
Washington, D.C. 20590

Dear Mr. Horn:

Air Carriers met in Miami on the 31 of January and the 1st of February
1996 in a meeting conducted in accordance with the Department’s Order 96-l-25
extending the carrier’s discussion immunity. I forwarded a report on that meeting
to you with a letter dated February 15, 1996.

This is to supplement that report. The material enclosed here was
distributed at that meeting and completes the documents listed in the revised
index:

WP 2A
WP7
WPB

Legal Opinion concerning DOT Order 96-l-25
Paper on Electronic Ticketing and the Warsaw System
IATA/ICC Aviation Liability Disputes Resolution
(Arbitration)

Info Paper 5 Extract from Minutes taken at the 51st IATA AGM

Sincerely,

David M. O‘Connor
Regional Director, US

Enclosure

cc: Docket OST 95-232J
Ms. Jennifer Richter, Dept. of State
Mr. Gary Allen, Dept. of Justice
Mr. Lorne Clark, General Counsel, IATA

1001 Pennsylvania Avenue, N.W. l Suite 285
Washington, D.C. 20004-2505

(202) 624-2977
Fax: (202) 347-2366



WP 2-A

1776  K 6+Alzm,  N.W.
w~ntNOTON,  D. C. 20000

&at)  rsg-7000

OEllt W. R E I N
(202) 4zm-7060

January 29, 1996

Lorne Clark, Esq.
Cencrll CoLxmsel
fnteznational Air Tzanspon A~soc-
2000 Peel Street
Montreal, P.Q.
CAXADA H3A 2R4

FAc5lMu.E
( 2 0 2 )  4a*-704.

Dear Lorncr:

We understand fiat XAT)r intends to convene a LAG
S*cammittet meeting in Miami commencing 31 Januq 19968 That
meeting Will consider a number of issues relating to
iJWlementation of the XATA Xntercarricr Agreement (an?n)P
including the possibility of a Supplementary Interw3-ur
Agreement (98SIAm) harmonizing IITA implementation globally Or 0x1
rout~S,to/from/tbrough tha Unitad St&es. DATA seeb to
bmefft from the bununity granted by Order 96-L-23 in
concbcting the &&WI& meetimp, In that confmction, y?U have
raquested our view on the li3nitations (if my) arifoW frfsm
fOOtnote 6 (pm 3) of that Order.

O~br 96-I-25 granted IATA's Decker 22, 1995 fer,t$Or
an ~ltt=ension  of the inuunity granted to IATA by order
In its application, IATA specifically requested i.mn~~W-b;~~
enough to COVer my discussion mdirected toward proaucbq an
aCCeptah passenger liability regime undar the WaXSaw .
Comrcntion,Y IATA explaimd that tl~ifi broad fomulation wan
rcquirm&becauss "pa] number of ~arrisrs pnrticfpating  in tJxe
ALC h a v e ,  houever, not yet concluded that a universsl
~phi=tOnting agreement is necessary 05 desirable far anz
routes, including routas to and from the United St*z$- OPP-

6) l IATA thus sought to avoid a ~~~xoWOT Scope
PdiaCussion izmunity which would have permitted only "i""~$~~
"to develop an intarcarrrier agreement for implementation
IJb.TA IntsrcarriRr Agreement," aa& I?* 51-
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Ordering Paragraph 1 of Order 96-l-25 adopts IATA’O
rclquepted Bcopa language, Ordering paragraph 3 ilQpOSe~ cer%Lin
n*iffCatiOn, reporting and agreement approval ConditiOnS on
~scuG6ions pursuant to Paragraph 1 but does not li;m;it the
Scope of those discussions.'
L-Unity accorded,

In discussing the scope of
Order 96-l-25 specifically reCPgni%ec Wl?A's

conch that not all carrier8 believe an implementing agreement
to be n@ceesary or desirable and aclcnowladges that the
"*Unity gratedm is qmsufficient to permit carriera, on M
UvidUal basl6, to express their views in this regard-"
(Order 96-l-25, pp- 2.3). Footnote 6 further obsemefi that DOT
"Vould not consider, however, that the immunity would extend to
any .  that there should be no such
JWreement.~@ (Jd. p.'3, emphasis added).

By its own terms, footnote 6 does not deal with
dJJXXlf&.on, as such, but relates only to "collective
~eratanding.~ What it seeks to prohibit is a joint
detenafna+ion -- by resolution, motion or other ConSeWu~ Iman
- *Ut no implcmentetion  agreement should be entered intO by
mY carrier.
failure,

In other words, DOT is prepared to see the
or even abandonment, of an IATA implementing

initiative but it is not prepared to immunize a jolt effO* to
foreclose the independent development of implementing
WFeaents by regional associations or & hoc carrier FoUPs*'

'FJe understand that IATA has no intention of consi~~~g
a%? "collective unclerstar&ng 11
should not go forward at &.zuni.

that an implementing aqeement
TO the contrary, IOTA fntau

to explore fully the pO66ibility of reaching such an Bgre-=
0x1 1 global or regional basic. In that context, partj-cipmm
h t.he meeting may express and consider a position that mu& an
agre-enf: is Unnecessary, undesirable or unachievable 60 long

1 UC understand that IATA intends fully to Comply vFwl
the ccnditians in Orc3ering Paragraph 32

2 DOT's objective is, as stated in Order 96-%-2?r "b
acUeve the maximum U.S. and foreign carrier patticipat~on in
th@ devehQhent of a single liability regime that CoIlfa~ to
'the Department's guidelines to be applicable to and fX:w Fe
Unitad statas.- cL!L p= 3). DOT anticipates the Possibility
aat it would base its "proposed regulations” on "an aWema*
devaoped by the carriers and approved by UIS.~~ (Z&AI $*a* '1.
mu6, DOT seeks to foreclose a j&fit efforf; to inhibit *a.
demlopnent of any irpplwenting agreement which could FOVada a
"vo~~ta~n foundation for U.S. regulatow action.
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aft no "collective understanding 1' to that effect is sought or
reached. In these circumstances, and given IATA's intentions,
WJ d0 not believe that,footnote 6 of Order 96-l-2? imposes any
6ignificant limitation on the conduct of the Miamr mettmg.

Sincerely youLT8,

Bert W. Rein

BWR:lhu



WP 7.

Electronic Ticketinq

An ad hoc working group of the LAG met in Geneva January 17th and ,18th to
review the legal issues associated with Electronic Ticketing for international
transportation.

IATA’s Director of Passenger Services made a presentation and participated in
the meeting to provide technical expertise. In addition a list of specific questions
was submitted to the working group by the Passenger Services Conference.

While the operations people would prefer to eliminate all paper, they accept that
certain documentation will be necessary and their initial implementation
scenarios have always contemplated distribution of some documents. The
mandate of the legal group is to determine the minimum requirements and
develop options for delivery to the passenger.

It was taken as given by the Group that notwithstanding the IIA, carriers will insist
that electronic ticketing provide all necessary notices to comply with Warsaw and

. to ensure their conditions of contract and carriage are enforceable.

It was the unanimous view that there are no insurmountable legal obstacles. In
its simplest form, the “wallet” delivered today would be mailed to the passenger,
or delivered at check-in.

Individual members of the group are preparing papers on a specific list of agreed
issues for the’next meeting, to be held in Montreal in mid-March.

The issues discussed and being researched by the Group are essentially those _
set out in the recent DOT Request for Comments on Electronic Ticketing ’
(attached).

et.doc
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z1.197 and 21.rsQ)  taoperats  the airplane to
a location when, the requi.mmen~s  of this AD
can be accomplished.

Issued in Renton,  Washington, on Janu&
10.  1996.
Darrell M. Pederson,  . ‘:.

. ,.-:.,
.

Acting Manager, Tmnsporf Airplane
Dkeclomte. Aimmjl Certification Service.
[FR Dot.  98-493  Filed 1-16-96;  8:45  amI .
BlLUNa COOE 401&1JAJ

14 CFh Chapte;,ll
.

‘:. . . ,.. ,_ ,; : .

[Docket No. OST-98-993;  Notice SW] :,

RIN 2105-AC36
-‘. . . . !

Ticketless  Travel: Passenger Notlces

AGENCY: Office of the Secretary, DOT.
ACTION: Request for Comments.-

airlines have begun selling air service

by federal regulations! IImitatIons  on
carrier liability, and contract terms that
passengers may not otherwise be aware
of. These ticket notice requirements are
listed beloy. _..
Subjecl/Sou&  (14 CFR)
Oversales+  250.11
Domestic ba
Internationa!%

age liability-5 254.5 .
aggage  liability-

§ 221.176
Domestic contract of carriage terms-
. 0253.5
Terms of electronid tariff . ’ ..

(intem+iona&-5  221.177(b)
Refund penalties (domestic)+ 253.7
Fare increases (internelional)-

!j 221.174
De&h/injury  liability limits

(international)-5  221.175
. Over the past few years, a number of._. . _ _-.

SUMMARY: The Department is seeking
comment on passenger notice : :
rajluirements  as applied to ticketless air
travel. This action is taken on the
Department’s initiative. : ,
DATES: Comments on &e issues
discussed in this document should be
received by March 19, 1996. Late-filed
comments will be considered to the
e x t e n t  p r a c t i c a b l e .
ADDRESSES: Comments should be sent to
Docket Clerk, Docket No. OST-96-993,
Room PL-401,  Department of
Transportation, 400 Seventh Street SW,
Washington. DC 20590. For the
convenience of persons who will be
reviewing the docket, it is requested Ihnt
cornmentors  provlde an original and
three copies of their comments.
Comments can ha inspected from Q:OO
a.m. to 5:00 p.m. Commenters who wish
the receipt of their comments to be
acknowledged should include a
stamped. self-addressed postcard with
their comments. The docket clerk will
date-stamp the postcard and mail it to
the commenter.  Comments should be on
8% by 11 inch white  paper using dark
ink and should be without tabs and
unbound.
FOR FURTHER INFORMATION CONTACT: Tim
Kelly, Aviation Consumer Protection
Division, Office of Aviation
Enforcement and Proceedings, Office of
the General Counsel, Depivtment  of
Transportation, 400 Seventh Street SW,
Room 10405, Washington, DC 20590.
telephone (202) 366-5952.
SUPPLEMENTARY INFORMATION:
Background

Various DOT regulations require U.S.‘
and foroign air carriers to:pratide
consumer notices on o with assenger
tickets. These notices p ‘dP
information about protec ons afforded

. 7.:

with “ticketless~ravel,”  abo  known as
“electronic tlcketing.“,Under  this
concept a passenger or travel agent
the nirline,  makes a roservation and

c$ls

purchases the transportation  during tho
call, typically by credit card. No
“ticket,” as that document has .
traditionally been configuied.  is issued.
Instead, the passenger is orally given a
confirmation number and/or is -3nt a
written itinerary. Upon checking In at
the airport the passenger simply
provides his or her name, furnishes
identification, and is given a boarding
poss or other document thal is used to
gain access to the aircraft.

The Departmen  of Transport&m
suppoits  the development of ticketless
travel. The process has the polential  to
reduce carrier and agent costs, and
thereby costs to consumers, and to make
air transportation easier lo purchase. At
the same time, the Department has been
concerned that necessary information in
the passenger notices described above
be provided to all passengers in a
ticketless enviionment  at a time and in
a manner that makes the information
useful. A number of carriers that offer
ticketless  travel have approached the
Dopnrtment  end asked what procedures
we would find 10 be acceptable in this
area. In response, we have pointed out
the importance of providing Ihe same
gener_a!  level and timeliness of notice
that is presently required for
fraditionalljt-ticketed  passengers, as
indicated in the discussion that follows.
As far as we are aware, virtually all
carriers that offer ticketless travel are
providing those notices in the manner
and at the time that wi have
recommended.

We realize thot this IS a dynamic aroa
of air transportation. We are publishing
Lhis Federal Register notice in order to
seek comment on all aspects of the issue

of consumer no&s  in a ticketless air
travel environment so that unnecessar
documentation burdens can be
eliminated, consistent with providing
needed information to consumers in a
timely fashion.
D,isc&sion

At th3 time that the va&us’passengE
notice  requirements described above
were issued, all passen  ers received
tickets. It a

trl
pears that i!le t&et was

chosen as e means for conveying
required consumer informatitin +nply
because tickets were a universally-
available medium for documenting the
carrier/passenger contract of carriage
and providing notice in writing to
individual passen ers. We have found
no evidence that l% e use of the word
“ticket” in these no&e rules
contemplated that only airline
passengers who receive traditiona
tickets are able and entitled to benefit
from the information in these notices.

Indeed, there is Tple evidence that
these notice requiremelits  were enacted
in order to provide important
information to all airline passengers. In
issuing a rule requiring a ticket notice
disclosing baggage liability limits, the
Civil Aeronautics Board noted: .

As we siated in EDR-182, inadequate
knowledna  bv the travelinrr uublic of the
limits on”liaGi;ility  for loss of’or damage to
bsmgage  has been a recurring source of
consumer complainls and this continues IO
be the case. [Tlhe Board has delermined  that
the tmvciing public is entilled  to effective
notice. of both Warsaw ConvenUon and other
boggage  liablllty  limitations. IER-691  issued
August 24.1971; 36 FR 17034.)

In 1977 the Board issued a rule
requiring a ticket notice disclosing
overbooking practices. The agency
stated:

l l l while we find nothing unlawful in
B carrier’s atlempt to insulate itself against a
3ommon  law action of fraudulent
nisrepresenlation  by fllin a tariff rule. such.
:arrier  and Its agents thou[fd be required IO
>rovide the passenger with actual notice of
IS overbooking practices. Although, as the
:arriers point out. a passenger may be legally
)resumed IO have knowledge of a carrier’s
ariffs.lt  is clearly  unrealistic lo expect
Bassengers  to have actual knowledge of the
:ontents of tariffs. (ER-987 issued February
3, 1977; 42 FR 12420.) .

In I 982, as domestic tariffs were being
chased out, the Board issued a rule
lermitting  c+ers  to continue to
ncorporate  terms by reference into
ontracts  with passengers, as they had
rith tariffs, but requiring a ticket notice
isclosing the existence of the
lcorporated  terms. The rule also
:quired  specific notice of certain terms
rfecting the refundability of the fare.
ho Board stated that it wanted to:



1 3 1 0 Federal  Register / Vol. 61, No. 13 / Friday, January 19, 1996 / Proposed Rules

l l l make sure that the traveling public
are able to And out the terms they am
‘buying Into” whenever l@y purchase an
airllne  ticket. so that they can make an . .
informed choica  of carrter,  class and flight,

. ’ gnd protect themselves  (for exqple, by
buying  extrs inruranca)  against undesired
risks ’ l l This rule is intended  to alert
passengers, and prospective passengers. that’
important terms am incorporated  In ticket
contra& l l l [ER-1302 issued September
27.1982; 47 FfZ 52134; 14 CFR Part 253.)

One of the primary &cer& of
al&nes  at the tbne that the rule
permitting continued incorpbration  of
contract terms (14 CFR Part 253) was
adopted was the possibility of being
subjected to widely divergent standards
involving notice of contract terms by the
courts of many different states which
might have jurisdiction over their
contracts. Part 253 preempts state courts
from involvement in the issue of notice
of contract terms, so long as carriers
complywith its provisions. Presumably,

. carriers that offer ticketless travel want
to incorpprate  contract terms by
reference and take advantage of liability
limitations to the same extent  as carriers
that’issue  tickets. However, it is open to
question whether courts will view a
carrier’s contract of carriage to be
enforceable by a carrier if a consumer
does not receive timely written notice of
its applicability to the air transportation
being purchased. At this point, we
continue to believe that Part 253 strikes
a balance between the Department’s
responsibility to protect consumers and
its desire to allow airlines the maximum
flexibility possible for their business
decisions. Accordingly, for the same
reasons that were cited when the part
253  disclosure rules were enacted. both
carriers and assengers could faca
increaSed Eris -s if notice of the
incorporated contract. of carriage terms
were not to bt+ provided to ticketless
passengers in a timely fashion. We seek
comment on whether carriers selling
ticketless travel expect that their
respective contracts of carriage will
apply to the purchased transportation.
\VS also seek comment on the costs and
the benefits of providing notice of any
incorporated contract of carriage terms
lo ticketless passengers within a few
days after the pui-chase  transaction, and
the methods by which this could he
accomplished. In addition to comments
on all of the above issues, we
specifically ask for comment on the
issue of preemption #carriers  do not
provide written notice,to  ticketless
passetIgers  similar to that required
under

The definition of “confirmed.reserved
space” in the Department’s denled
boarding nile (14 CFR 5 250.1) is: ,,

l l l space  on a ~pectfic  date and on a
spectfic  flight and class of sarvica  of a carrier
which has been requested by a passenger and
which the carrier or its agent has verified, by
appropriate  notetion on the ticket or in any
other manner pmvided themfor  by the
carrier, as being reserved for the
occommodatlon  of the passenger.

. . -
Thus, if a passenger has a ticket .

reflecting confirmed reserved space
(generally indicated by the notation
“OK” in the Status field). that passenger
has a reservation for purposes of our
denied boarding rule even if the carrier
cannot locate the reservation in the
computer. Under that rule, that
passenger is entitled to compensation if
not boarded. Ticketless passengers
could be at a disadvantage in this regard
if there is no evidence in their
possession of having a reservation on a
particular flight. The confirmalion
number provided at the time of the
purchase may help the carrier locate the
reservation. but if the computer record
cannot he found, the confirma(ion
numbers now being used may not
establish thF’ *he passenger has a
reservation on the specific flight for
which he or she is checking in.
Therefore, failure to provide confirmed
passengers with an adequate written
record of the confirmation could lead to
numerous disputes between airlines and
passengers regarding entitlement to
denied boarding compensation as
required by part 250.  Such a written
record could be the confirmation
number alone, if the carrier has a system
that allows airport agents to use a
confirmation number to determine the
status of the reservation associated with
that numberwithout resort to its
computer reservation systgm (e.g.. by
using a coded confirmation number].

.1502)  requires lhat before a carrier can
assert Warsaw liability limits for

However, if a carrier does not have a
procedure free of reliance on a single

personal injury or death or for lost or

computer reservation system, in order to
damaged baggage with respect to a
particular international passenger, the

In a dition to conveying consumercr
art 253.

notices, an airline ticket serves as a
record of the passenger’s reservation.

achi&e  the same  end it may be
advisable for a written record of the
reservation to be sent to the passenger
at the time of the purchase to identify
IIhe spe@fic  flights, dates and classes of
service purqhased  by the passenger,

Iconsistent with section 250.1. We ask
Iror comments on whether passen’gers in
II ticketless environment should receive
Ievidence of their confirmed reservation
i ndepcndent of a carrier’s computer
I.eser-vation system and, if so, by what
Ineans.

Another issue raised by ticketless
travel is that the passenger may have no
I,ecord issued by the carrier or its agent
cIf the fare that was quoted to and

accepted by the passenger during the
telephone call or other transaction wl
the transportation cLa$ purchased. Th
charge record from the passanger’~.  .
credit card company may not arrive !I
the mail until after the flight, and
should there be a disagreement et the
in over the correct fare, the passenger
would have no evidence of the amoun
that he or she had a reed to pajr; :’
Although airline UC&ets contain,fare
information,  no existing rule requires
such i wrfttexi  record of the fare, and
thus some carriers may not wish to
create one for ticketless assengers.
However, to the extent trlat written
material.is  given to ticketless pass’enge
in order to address other issues
discussed here, providing a written
record of the fare (perhaps generated.
from the record of the purchase
transaction) would obviate many
potential disputes over theamount of
the fare. Comments are invited on how
carriers deal with fare dis utes with all
passengers, but particular y withP ’
passengers who purchase tickets by
phone, and on how often Such disputes
OCCUl-.

To the extent that carriers revise their
systems as a result  of any of the issues
discussed in this Notice, it may be
easier to incorporate fare information
now than to have to add it later. It is
likely that many business travelers will
need a written statement of the fare for
expense reports in any event. Providing
fare documentation on a ticketless
transaction may encourage more.
business travelers to use the system,
which may in turn  reduce carrier costs.
We seek comment on the desirability
and practicality of providing fare
Information in writing to ticketless
passen  ers.

Artic e 3, section 2 of the Warsaw‘i
Convention  (49Stal.  3000.49 U.S.C.A.

carrier  must provide that passenger a
ticket which states, inter olio, that the
transportation is subject to the
Convention’s rules. This issue will need
lo be addressed.

Ticketless carriers that are providing
consumer notices as we have
recommended have been furnishing
those notices in writing. We have
advised those carriers that written
notice could be provtded  through
electronic text media such as “e-mail”
and faxes. Oral notice during a
telephone transaction alone would not
meet the requirements of the current
regulations that apply to ticket notlces.
The consumer notices that currently
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I:; :
proposed in those rules be given to

& ‘.
informetlon  must be on the ticket,; .s app&U on Uckets am 18ngtJder  than the

brief oral notice now reqti  for code- pursuant  to the Department’s current persons who book through travel agents.J. sharing (14 CFX f 399,88) and the more regulations on ticket notices. If the :.,._  :;.. See 59 FR +83%,  August 10.1994,*,$: I detailed notices proposed for code- ‘. -:. niachine  processes a ticketless  sale, a il .: “~isclosum  of Code-Sharing ..,.w4”..
w sharing and &&p-of-gauge  service (59 page containing the required . : .:.:. Anangemants  and Long-Term Wet -
zj:
b;

FR 4083% and 60 F’R 377%). fn addition, information could be printed out tiith Leases,” and 60 FR 3778, January.  19,
the code-sharing and change-of-gauge each transaction, or the machine could 1995, ‘Pisclosure  of Change-of-Gauge

.I’. disclosures are alerts about a single fact, print the passenger-specific data (Le., Services.” Those who comment oh this
while the ticket notices contain more- confirmation information  and fare) on a notIce  on ticketless travel should be
detailed InforxneUon that passen ers

&
: , receipt  and a supply of the consumer. awere that the conclusions and analysis

may want’to  refer lo during chec -in or notices could be ke t in a containerF.
&

set forth here do not reflect any bf the
3 even after the flight (e.g., in the event of attached to &e mat ine with a sign ‘: ‘comments.filed  in the two dockets cited

’ a problem). Finally, 4, &v&ten  nodce ‘, esklng customers to take.  0~8..ye seek above. Any ‘party thai Aled comments in
avoids disputes over what Cas said. To comment  on whether  written. notitie&,,;f those  dockets on the issue of disclqs~re
the extent that information in the required, should bo provided during .* by travel a
notices currently required on Uckets  is such transactions,  nnd how they should ll

ents is Intited.to  file sqrtilar_
commenls  era. - .,.. )*.“p$:y

We are currently of thi view that
:

provided to ticketless passengers, we be furnished. Should passengers who .
seek comment on whether we should read and.sign  special “disclosure providing timely written potIce to
specify the methods by which this forms,” which provide all currently Ucketless passengers should not be
information should be transmitted and required notices, in order to obtain a unduly burdensome to carriers. The

various procedures discussed in this -the timing of such notice.
We have staled to carriers tha; have

“smart’card”  also receive notices wi!h,.
m-chase? -. Notice would represent no increase in

contacted us about ticketless  travel that
each air transportation

Several airlmes  and. 8omputer s,**:.;.:‘-,,:, iequired  passenger notices: :--* : - ,
the intent-uf  the current regtilations  for Reservations System vendors allow.; :;a. . implementing the procedures (which we
notices on Uckets‘is  to ensure that the subscribers of cotinierciel  online have previous1 recommended to
noUces lo passangeti  are provided in seivices  to make reservations  and carriers] woul6’simply mean that the
conjunction with the purchase . purchase tifr transportation (both ” ^’ written information that has in the past
transaction. Consistent with this ticketed  and ticketless) online. A been required to be provided  to ‘till
concept, we have advised these carriers number of afrlines have established
that we belleve  that on a Ucketless sale home pages on the World Wide Web,
the notices should be sent to the . raising the prospect of electronic sales
purchaser (via mail, fax, “e-mail,” F Jf air transportation via that medium. :
personal delivery, or other  timely To the best of our knowledge, most
means) within a few days afier the current online sales of air transportation
purchase transaction. The purposes of result in the mailing of a ticket, which
the consumer noUc8s may not be served should normally include the required

if they are handed to passengers as they notices. However, in the case of an
check in at the airport, or put in a queue online ticketlass  purchase (as opposed ’
to be mailed just before each passenger’s LO simply a reservation), the question
flight. 11 is at tbe time of the purchase arises whether  the consumer
transaction that a passenger puts his or information that currently appears on or
her money at risk on a restricted fare, with tickets should bo provided, and If
and also enters into a contract. so, how. On4 way to do this would be
Passengers may wish to take certain 10 offer a prominent, convenient and
actions before the flight as a result of inexpensive (in terms of connect-time
reading the consumer notices, such as charges) option for the passenger to
purchasing additional insurance or download or print the notices during
packing differently (e.g., putting the purchase transaction. Another
expensive items in a ca

7
-on bag). At would be to “e-mail” the notices to the

the same time, we hove a so advised passenger’s “e-mail” address. Simply
carriers that we recognize that if a advising the customer that the consumer
passenger makes a ticketless purchase information is available to be read
only a few days before depariure  and it elsewhere online may not he adequate.
would be impossible or unreasonably just as it would not be satisfactory in a
cosrly to get the required written conventional ticketing transaction for
material to him or her before tha day of the seller to tell the passenger where he
the flight, it may be necessary to provide or she could locate the required notices.
this written material upon check-in at Comments on these issues are invited.
the airport. Such a procedure is similar The current  regulations cqncerning
to that now followed when tickets ticket notices state that the notices must
purchased by telephone within a few appear on tickets issued by travel -
days of departure cannot be mailed due agents. In two recent rulemakings  the.
to the lack of time. We seek comment Department has proposed new writton
on the question ofwhen any notices, i f notices to be given to passengers who ^

passengers should continue to be
provided to all passengers. We be&v4
that virtually all carriers that offer
ticketless  travel have bean following all
of the procedures described in this
Notice since last year, and doing so does
not appear to have inhibited their .
Ucketless programs. The high level of
adherence to the ticketless travel notice
procedures recommended by US and
described in this Notice is. in part.
attributable to the fact that it Is in the
best interests of the ca~~i41-s  bd their
customers to adopt such a system, as
well as the apparent ease o! following
those procedures.

The notices in question would easily
fit on the front and back of a single 8X
by II inch sheet of paper. If formatted
differently or if the international notices
are not provided to domestic
passeng4rs,  the notices fit .on the frond,
of a single sheet. [The Department’s
Aviation Consumer Protection Division
has created a sample sheet which is
available by contacting the individual
lXst4d  at the beginning of this notice
under “For Further Information.” It is
also available electronically through the
World Wide Wab at http://
www.dor.gov/dotinfolganeraYrules/
aviation.html)

re uired. should be provided.
?i

hook code-sharing flights or changa-of-
ome carriers have introduced gauge flights. Those  proposed rules

machines that accept a credit card or speci5cally  take ticketless travel into
“smart card.” If the machine delivers a account, and they would. if &opted,
standard Uckat,  the required require that the written disclosure

Some airlines that have implemented
or studied Ucketless travel have stated
that most of the cost savings resdt  from
the elimination of “back of5ca”
processing of Ucket coupons, physical
security for ticket stock, and
cumbersome  procedures for refunding
lost tickets, rather than from simply
eliminating the printing of tickets
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themselves. Those advaota
unaffected by nottce pmce d

es would be
ures  such as

those described in thfs document. We
request specific comments on the
monetary costs and the beneats  of
implementing  the notice procedures
discussed above. -.

The orocedures  discussed in this
--- 1--

Notice are not new ones. As indicated
above, over the past year we have
communicated our views on this issue
to several carriersthat  offer ticketless

’
travel,.and  we have shared phem with ’
the Air Transport Association  of
America. In the two recent rulemakings
mentioned above in which the
Department has proposed new written
notices to be given to passengers on

code-sharing flights or change-of-gauge
.flights, the proposed provisions have
been phrased to require the notices “at
the time of sale” rather than on or with
a “ticket.” The code-sharing proposal
states in the Supplementary Information
section that “[TJhe separate written
notice requirement would apply
whether or not the consumer is given an
actual ticket to evidence the .
transportation l * l ”

,

It has been suggested that requiring
ticketless passengers to be given written
information is inconsistent with the fact
that many airline passengers make .
reservations in advance but pickup
their tickets at the airport. We seek
comment on this point, because we see
no direct inconsistency. Tbe existing
rules on ticket notices state that the
notices are to be provided on or with the
ticket. If the ticket is not furnished until
the assenger arrives at the airport, that
is w en the passenger,completes  theg
contract with the carrier and should
receive the notices, even if he or she had
made a telephone reservationtwo  weeks
earlier. A passenger who makes a
reservation by phone but purchases the
ticket at the airport is not putting his or
her money at risk at the time of the
telephone reservation, nor is he or she
entering into a contract at that point.

On the other hand, we recognize that
it may not be uncommon for a passenger
to purchase a ticket by credit card over
the telephone a few days before
departure, leaving insufficient time for
the ticket to be mailed and requiring
that it be picked up at the airport, at
which time the required notices would
first be provided. We ask for comments
on the number of travelers who may
purchase air travel in this manner and
whether there have been any specific
problems associated with such travelers
not receiving required notices until they
receive their ticket upon arrival at the
airport. We ask that commenters address
specific reasons for any problems or
lack of problems experienced by

travelers in this area (e.g., Am short-
notice purchases likely to be most
common among business
other frequent  travelers .- .‘*
already be famflfar  with contiact  terms
provided in required notices?).

It has also been suggested that there
Is no justification for requiring such
written notices on ticketless
transactions in the airline industry
when’reservations  for hotel rooms and
rental cars’are  routinely made by
telephone; with merely,a  coniirmation
number being given to the customer.
However, these services are seldom paid
for in.firll at the time of the reservation,
and there is generally more flexibility to
change reservations than is the case on
a discount airline ticket. Also, few hotel
or car rental transactions are subject to
the terms of a 50-page  contract of. .
carriage as is common iiiair travel;
Finally, state and local governments are’
not preempted from regulating hotel
stays and car rentals. but those levels of
government are preempted by federal
law from regulating air carrier rates, -
routes or services. Nonetheless,
comments on this issue are welcome.

The Department wishes to arrive at
the most efficient and flexible means of
delivering necessary consumer
information without hindering the
development of ticketless travel. To that
end, we seek comment on all aspects of
the egency vlervs expressed in this ,
Notice, especially with respect to .any,, ‘,’
increased costs that may be imposed by
adherence to the notice procedures
which we have recommended and
which are discussed above.

An electronic version of this
document is available at http://
www.dot.govldotinfo/generaYrules/.
aviation.html .-

Issued this 5th day of )anuary,  199G al
\Vashington.  DC.
Mark I.. Cerchlck.
Acting Assisfonf  Secretary/or Aviation and
lnlernolionalA//nim. .-
‘FR Dot. 96-54G Filed l-18-90; 8:45 am]
IILUNG  CODE 4210-62-P

2:
St
8.
M

RMATION CONTACT: -

*,.,.,, p. Barb&  DlreCIor, DiViliOn  Of hVC~hm’
lsnsgsmenl (DEC.  14.1995).
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IATA/TCC Aviation Liability Disptcs Resolution (Arbitration)

Bnckgrorurd

One of the major objectives of the IIA is to reduce litigation. Since the new system
provides for “full recoverable compensatory damages”, there will no longer be any
need “to break the liability limits”, and Warsaw Article 25 and a charge of “willful
misconduct” will be virtually moot. In the vast majority of future disputes under the
IIA, the sole issue in contention will be the quantrlm of damages.

Dispute Resolrrtion

Litigation on quantum alone will, by definition, be easier, cheaper and quicker.
Nevertheless it would still involve the judicial system, some choice of law issues, and
be subject to the vagaries of a judicial calendar. If the claimant were to have the
option of an acceptable, speedy and inexpensive alternative means of dispute
resolution, it is quite likely that litigation could be further drastically reduced.

I’A Arbitratiorr  Proposd

The proposed alternative dispute resolution system is designed to:
0 make arbitration very attractive to claimants, as opposed to litigation
l provide for effective and speedy decisions
a eliminate the possibility of non-quantum issues adversely affecting settlement
0 remove the cost burden from the claimant
0 assure the airline (and claimant) that decisions will be equitable and reasoned
l provide for subsequent review, where warranted, e.g. in cases of serious injury

leading to possible additional medical expenses

In essence, the system could work as follows -

+ IIA signatory carriers would agree in advance on the composition of five arbitral
panels of (10 - 15) arbitrators each, from the main geographical areas of the world
(Africa/Middle East, Asia, Europe, Latin America/Caribbean, and North
America)

+ The arbitrators would be eminent individuals with impeccable credentials,
experienced in a directly relevant field e.g. aviation law, aviation insurance,
accident compensation etc.
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+ following an accident, when a claimant chooses to seek redress under the IIA (as
opposed to his/her inalienable right to claim under Warsaw/Hague), and the
airline and claimant could not agree on compensation, the latter would be offered
the right to select a single arbitrator or a panel of three from the pre-agreed list for
the geographical region he/she chooses

+ the claimant would be guaranteed that -
a)

W
C)
d)

within (60) days of all relevant material having been submitted to the
arbitrator(s), a decision wiI1 be rendered;
the airline would accept the decision and pay the award within (30) days;
all the costs of the arbitration would be borne by the airline; and
should the arbitrator(s) so stipulate, the question of possible further payments
to the claimant on account of serious injury with undefined medical
prognosis could be reviewed within a fixed timeframe.

Benefds to the Airhe

3

=B

3

=B

3

3

minimise the likelihood of Warsaw/Hague litigation and attendant costs
elimination of adverse publicity from lengthy legal cases
building up of a body of arbitration “jurisprudence” setting out realistic
compensation levels in different regions of the world (leading to more
“predictability”)
ability to set arbitrators’ fees in advance
satisfy governments, and the travelling public, that the system is fair and
defensible
avoid legal/jurisdictional difficulties associated with quantum payable “according
to. the law of the passenger’s domicile” since arbitration will automatically take
this into account.
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THE SECRIZTARY GENIPRAL

26 January 1996

Mr. Lorne S. Clark
General Counsel and Corporate Secretary
International Air Transport Association
Geneva

Dear Mr. Clark,

This will refer to the preliminary exchanges between IATA and the ICC concerning possible
arrangements for alternative dispute resolution, which could be linked as an option to the
implementation mechanisms of the IATA Intercarrier Agreement (HA). The organisational
meeting of the IATAKC Working Party on Aviation Liability Dispute Resolution, held in
Paris on the 26th of January, was very useful in our view, and we look forward to cooperating
with IATA on these matters over the next few months.

We note your belief that it would be usef%l to include some IATA Members airline
representatives in the Working Party, and understand that you will raise this at the Legal
Meeting on Liability to take place in Miami at the end of the month. We agree that such
participation would indeed be helpf~~i and look forward to the results of your consultations
with the carriers. Meanwhile we are proceeding with the preparation of the documentation for
the first substantive meeting of the Working Party on 1 March. Let me also say that this
initiative, designed to try and reduce litigation on Warsaw Convention disputes and provide a
speedy, elective  and attractive alternative, is timely and should be well received by
governments, consumer groups and the air transport industry at large.

With best wishes,
Yours sincerely,

I
\ d-1

Jean-Charles Rouher
Secretary General
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EXTRACT FROM MINUTES TAKEN AT THE 51ST IATA AGM,
KUALA LUMPUR, 30-31 OCTOBER 1995

IATA INTERCARRIER AGREEMENT

Chairman of the Board of Governors, Ron Allen (Delta Airlines) noted the four
Resolutions which were being submitted for AGM approval. The first Resolution
pertained to the Intercarrier Agreement on Passenger Liability and the 1975
Montreal Protocol Number 4, dealing with cargo. The Chairman noted that
governments, carriers and interested groups had struggled for some forty years
with the limits of liability for passengers. Due to the inability to obtain consensus
to update the Warsaw Treaty System, many governments had, over recent
years, taken individual action, and others were contemplating such action. The
danger was that the proliferation of national systems of liability would lead to
exactly the type of situation the Warsaw Convention was designed to avoid.

The Chairman explained the background to the development of the Intercarrier
Agreement which was being presented for endorsement by the AGM. The
Airline Liability Conference, held in Washington D.C. in June 1995, and chaired
by IATA’s General Counsel, had established Working Groups in which a number
of legal experts from Member airlines participated. The Intercarrier Agreement
had been painstakingly drafted by these groups and subsequently approved by
IATA’s Legal Advisory Group. It had been endorsed by the International
Chamber of Commerce (ICC) as well as by several Regional Associations, and
the Board of Governors had endorsed the Resolution at its meeting the previous
day.

The Chairman believed the 1995 AGM had an historic role in considering
endorsement of the Intercarrier Agreement and he commended the Agreement
to Delegates as a viable compromise solution which should be broadly
supported.

extract.doc
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Regarding Montreal Protocol No. 4, which dealt with cargo, the Chairman noted
that, although this instrument had never been contentious, it had historically
been tied to ratification of Montreal Protocol No. 3 on passenger liability. The
Chairman urged rapid action to promote separate ratification of Montreal
Protocol No. 4 as its entry into force would remove the major legal obstacle to
the use of electronic air waybills for international cargo shipments, with
significant cost savings for carriers and the industry at large.

The President called Delegates’ attention to a recommendation of the Board of
Governors that the AGM adopt a Resolution on the Intercarrier Agreement on
Passenger Liability and 1975 Montreal Protocol No. 4 on Cargo. Mr Bloch (TA)
said he was pleased to propose a motion to adopt the Resolution. His airline’s
representative, Mrs Ana de Montenegro, had been elected Rapporteur of the
Washington Airline Liability Conference in June and since that time TACA had
worked closely with IATA and aviation lawyers around the world in the
development and drafting of the Intercarrier Agreement. Mr Bloch commended
IATA for its leadership and bold vision and advised that, as CEO of his airline, he
would be among the first signatories of the Intercarrier Agreement. Mr Bloch
respectfully urged Delegates to unanimously adopt the Resolution.

Mr Loepfe (SR) seconded the motion. Mr Yamaji (JL) said he fully supported the
Resolution. His company had worked closely with IATA and airlines in the
development of the umbrella Agreement which he believed would preserve the
Warsaw System and provide better protection for passengers. There was
universal recognition that today’s liability limits were out of date and the
successful implementation of the new Intercarrier Agreement would avoid the
need for governments to take unilateral action to provide higher liability limits for
their nationals. Mr Yamaji stated the new Agreement was an important
achievement by IATA which would modernise and update the liability regime in a
manner likely to survive into the next century. He was proud to be among the
first signatories of the Intercarrier Agreement, which would include
representatives from each major geographical area. Finally, Mr Yamaji
expressed thanks to the Director General, the Secretariat, end particularly to the
Chairman of the Airline Liability Conference, for their devoted efforts in
developing a realistic and broadly acceptable Agreement.

There being no further comment and no opposition, the President declared the
motion carried and the Resolution adopted. The text of the Resolution is set out
in the Final Resolutions (Appendix) to these Minutes.
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January 29, 1996 .

Uarne Clark, Esq.
General COUX¶661
International Air Transport As8oc.
2000 Peel Street
Piorrtreal, P.Q.
CANADA H3A 2R4

Dear Lorne:

WtS tlnderstand that XATA intends; to convene a L&G
Subcammittet meeting in Hiansi commencing 31 JmuarY Sg6* That
meeting will consider a number of issues relating t0
bPr,ementatioon of the XATA Intercarrier Agreement ("n+")r
including the possibility of a supplementary Interc=nrrs-err
AFemmt (glSIAw) harmonizing IIA implementation globally or on
routcS.to/from/tbrough the United States. IATA o&k6 to
benefit from +hs immunity granted by Order 96-L-25 ilI
conducting the Umi meeting. In that comactioa, you bve
raquesteti our view0 on the li3nitationllr (if my) arising fr-
footiote 6 (p. 3) of that Order.

Otd~ 96-l-25 granted IAYA's December 22, 3.995 request for
an extension of the hmmity granted to IATA by Order 95-7-15*
In its application, IATA specifically requested i-unity broad
enough to cover my discUssion “diyactcsd toward prOdUChq WI
acceptable passenger liability regime under the WarWv .
Convcrrtion." IATA explained that this broad formulation vm
rcquire&becauos “[a] number of carriers participating in the
ALC have, tmmver, not y@t concluded that a univars~
~plarnonting  agreement is necessary OZ: desirable far an;
routen, including routes to and from the United St**ecm (APP-
Pa 6). IATA *US Sought to avoid a WoWOr Scope Of.
diSCUssion imntity which wauld have permittad only dteaasig:
"to develop an intarcarrier agraement for imlementation Of
IA!l?A Intarcarriar Agreement," u!L P* 5) -



WILEY, REIN &FIELXNG. ~rne Clark
January 29, 1996 .
Page 2

ordering Paragraph 1 of Order 96-l-25 adopts rATA’
requested scoJ?a language, Ordering paragraph 3 impose0 c@*ain
n*iffcatiBn, reporting and agreement approval conditions On
d-isCu~6ions pursuant to Paragraph 1 but does not limit the
scope of those  discussions.'
j--Unity accorded,

In discussing the scope of
Order 96-l-25 spacifically recognizer;  IJWA'S

conC4zn that not all carriers believe an fmplementfng agreement
to be necessary or desirable and acknowledges that the
"buity grantedm is 'sufficient to permit carriers, on M
mddual basis, to express their views in this regard-"
(orrfar 96-i-25, pp- 2-3). Footnote 6 further observes that DOT
"Vould not consider, however, that the immmity would extend to
any mlective uq&r taw that there should be no such
AFeement.~' (Jd- p. '3, er6phasi.G aUded).

By it6 own terms, footnote 6 does not deal with
~~Cussion, as such, but relates only to 18collectfve
uerptanding."
determination

What it seeks to prohibit is a joint
-- by resolution, motion or other COIlSCI111Us  means

- that no iznplcmentatio~  agreemant should be entered intO by
aY carrier.
failure,

In other words, DOT is prepared to see tim
Or even abandonment, of an XATA implementing

initiative: but it is not prepared to immunize a joint effort to
foreclose the independent development of impl@ment+ng
agr@ements by regional associations or & hoc cnrrrrer FouPEa2

u;Je understand that IATA has no intention of considerfig
any "collective understanding@I
should not go forward at Hiami.

that an implementing ageament
To the contrnrry, XATA fntmde

to explore fully the poessibility of reaching such an agte-=
on a global or regional basic. In that context, partj-ciP*"
b -4 meeting may exprema and consider a position that mu* an
%F==mt is unnecessary, LUlde6irable or unachievable so long

1 WC understand that IATA intends fully to co@Y vitb
the conditions in Ordering Paragraph 3;

2 DOT's objective is, as stated in Order 96-1-2?r wF"
aaieVe the maximum U.S. and foreign carrier patficipatlon an
the aevelOpbieIlt of a single liability regime that CoTlfam +o
the DePnrtment's guidslinee to be applicable to and frm Fe
United States.- CiuLL, p* w- DOT anticipates ths Possibility
aat it would base its “propos&  regulations” oxl "an agreeman*
develoP@d by the carriers and approved by US-~" {a, fan. '1'
mu&, DOT Seek8 to fortcloae a jo&t effort to inhibit aa.
dewlopnent of any iraplaenting agreement which could Provsde n
"volUti3ryw foundation for U.S. regulatogf action=



Lorne Clark
January 29,
Page 3

b'ILEY,RE~ &FIELDING

1996

aa RO *'collective understandingUN t0 that effect  iS
reached. In these circumstances, and given fATA'
We d0 not believe thabfootnote 6 of Order 96-l-25
+Jnificant limitation on the conduct of the Miami

Sincerely youL;s,

&A-l a.i-
Bert W. Rein

sought or
intentions,
impose6 any
meeting.
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Electronic Ticketing

An ad hoc working group of the LAG met in Geneva January 17th and 38th to
review the legal issues associated with Electronic Ticketing for international
transportation.

IATA’s Director of Passenger Services made a presentation and participated in
the meeting to provide technical expertise. In addition a list of specific questions
was submitted to the working group by the Passenger Services Conference.

While the operations people would prefer to eliminate all paper, they accept that
certain documentation will be necessary and their initial implementation
scenarios have always contemplated distribution of some documents. The
mandate of the legal group is to determine the minimum requirements and
develop options for delivery to the passenger.

It was taken as given by the Group that notwithstanding the IIA, carriers will insist
that electronic ticketing provide all necessary notices to comply with Warsaw and
to ensure their conditions of contract and carriage are enforceable.

It was the unanimous view that there are no insurmountable legal obstacles. In
its simplest form, the “wallet” delivered today would be mailed to the passenger,
or delivered at check-in.

Individual members of the group are preparing papers on a specific list of agreed
issues for tho’next meeting, to be held in Montreal in mid-Mar&.

The issues discussed and being researched by the Group are essentially those
set out in the recent DOT Request for Comments on Electronic Ticketing ’
(attached).

et.doc
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21.197  and 21.199)  taoperate  the airplane to
a location wbem  the requirements of this AD
can be accompllshed.

Issued in Rtmton,  Washington. on Jan”&
10.1999. . ..-1
Dan-d  h f .  Pederson, .  ‘:. . ” ’
Acfinghhnager. Tmns&ui Airplane
Dimclomte. Aimmjl &%-tijicotion  service.

[FR DOG Qt3493  Filed 1-18-98; ~345  am1 .
BlLLJtio  C O D E  4010-13-u

14 CFR Chaptei,il
.

‘!, . . ,. ,_ ,i : ,
(Docket No. OST-96-993;  notice 9.“I]., ‘.1..
RIN 2105-AC36

TIcketless  Travel: Passenger Notlces

AGENCY: Office of the Secretary, DOT.
ACTION: Request for Comments.-

SUMMARY: The Department is seeking
comment on passenger notice : :
re+irements  as applied to tickotless  air
travel. This  action is taken on the
Department’s initiative.  : ,
DATES: Comments on ihe issues
discussed in this document should be
received by March 19,  1996. Late-filed
comments will be considered to the
e x t e n t  p r a c t i c a b l e .
ADDRESSES: Comments should be sent to
Docket Clerk. Docket No. OST-96-993,
Room PL-401.  Department of
Transportation, 400 Seventh Street SW,
Washington, DC 20590. For the
convenience of persons who will be
reviewing the docket, it is requested 0lot
commenters  provide  an original and
three copies of their comments.
Comments can ho inspected from 9:00
a.m. to 5:00 p.m. Commenters who wish
the receipt of their comments to be
acknowledged should include a
stamped, self-addressed postcard with
their comments. The docket  clerk will
date-stamp the postcard and mail it to
the commenter.  Comments should be on
8% by 11 inch white  paper using dark
ink and should be without tabs and
unbound.
FOR FURTHER INFORMATION CONTACT: Tim
Kelly, Aviation Consumer Prolectlon
Division, Office of Aviation
Enforcement and Proceedings, Office of
the General Counsel, Dep&tment  of
Transportation, 400 Seventh Street SW,
Room 10405, Washington, DC 20590,
telephone (202) 366-5952.

SUPPLEMENTARY INFORMATlON:

Background
Various DOT regulations require U.S.’

and foroign air carriers toiprrxtide
consumer notices on o
tickets. These noff ces p
information about

!
t

(international)-5  221.175
Over the past few years, a number of

airlines have begun selling air service
with “ticketless  travel,” also known as
“electronic tlcketing.“.Under  this
concept a passenger or travel agent calls
the nirline.  makes a reservation  and
purchases the transportation during the
call, typically by credit card. No
“ticket,” as that document,has .
traditionally been conligured.  is issued.
Instead, the passenger is orally given a .
confirmation number and/or is -mt a
written itinerary. Upon checking in at
the airport the passenger simply
provides his or her name, furnishes
identification, and is given a boarding
POSS or other document that is used to
gain access to the aircraft.

The Department of Transportatlbn
;uppoits  Iho deveIopment  of ticketless
ravel. The process has the potential to
*educe carrier and agent costs, and
hereby costs to consumers, and to make
tir transporlation  easier to purchase. At
he same time, the Department has been
:oncemed that necessary information in
he passenger notices described above
be provided io,all  passengers in a
icketless environment aL a time and in
manner that makes the information

Iseful. A number of carriers that offer
icketless travel have approached the
jepartment  and nsked what procedures
me would tind to be acceptable in this
rea. fn response, we bave pointed out
xe importance of providing lbe same
eneral  level and timeliness of notice
let G’presently  required for
-adilionalljr-ticketed  passengers, as
ldicated  in the discussion that follows.
s far as we are aware, virtually all
lrriers  that offer ticketless travel are
.oviding those notices in the manner
Id at the time that wZt have
commended.

o f
th
se

We realize that this is a dynamic area
air transportation. We are publishing
is Federal Register notice in order to
ek comment on all aspects of tho issue

by federal regulalions! limitatlons  on
carrier liability, and contxact terms that
passengers may not otherwise be aware
of. These ticket notice requirements are
listed below. . . ‘.
S,;bJ~ct&x.&  (14 CFR)
Oversales-  250.11
Domestic ba age liability-§ 254.5
Internatlonaf% aggage  liability-

!j 221.176
Domestic cont&t of carriage terms-
. $253.5’
Terms of electronid  tariff . .’ :
” (intem@onal)-5  221.177(b)
Refund penalties (domestic)+  253.7
Fare increases (international)-

5 221.174
Deottiinjury  liability limits

At the: lime that the various’pasjenge
notice ~quirements  dascribed above
were issued, all passen  ers received
tickets. It a pears that xe tit&et  was
chosen as J:e means for conveying
required consumer Informatidn  sbply
be&use tickets were a universally- -
available medium for documenting the
carrier/passenger contract of carriage
and providing notice in writing to
individual passen ers. We have found
no evidence that t% e use of the word
“ticket” in these notice rules
contemplated that only airline
passengers who receive traditional
tickets are able and entitled to bene5t
from the information in these notlces.

Indeed. there is ample evidence that

of consumer not&s  in a tlcketless air
travel environment so that unnecessar
documentation burdens can be
eliminated, consistent with providing
needed Information to consumers in a
timely fashion.
I+cussion

these notice r&quire&rils  were enacted
in order to provide important
informalion to all airline passengers. ln
issuing a rule requiring a ticket notice
disclosing baggage liability limi&, the
Civil Aeronautics Board noted: ,

As we stated In EDR-182, inadequate
knowledge by the traveling public of the
limits on liability for loss of or damage to
baggage has been a recurring source of
consumer complaints and this continues IO
be the case. [TJhe Board has detennloed  that
the travuling  public is entitled  to effective
notice of both Warsaw Convention end other
boggage liability Ilmttatlons. IER-891  Issued
August 24.1971; 36 FR 17034.)

In 1977 the Board issued a rule
requiring a ticket notice disclosing
overbooking practices. The agency
stated:

l l l while we find nothing unlawful in
a carrier’s attempt lo insulate itself against a
common law action of fraudulent
misrepresentation by filin
carrier and its agents shouIT

a tariff rule, such.
d be roqulred  to

provide the passenger with actual novice of
ins overbooking practices. Although, as the
cnrriers point out. a passenger may be iegellp
presumed IO have knowledge of a carrier’s
lariffs, it is cleerly unrealislic  lo expect
passengers to have actual knowledge of the
contents of tariffs. [ER-987  issued FebruaT
28,1977; 42 FR 12420.1 _

ln I 962, as domestic tariffs were being
phased out, the Board issued a rule
permitting cMers  to continue to
incorporate terms by reference into
contracts with pnssengers, as they had
with tariffs, but requiring a ticket notlce
disclosing the existence of the
incorporated terms. The rule also
required specific notice of certain terms
affecting the refundability of the fare.
fie Board stated that it wanted to:
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l l l make sure that tbe traveling public
am able to find out the terms  lhey am
%uying Into” wheoevar  they purchase an
airltne  tickdt,  so that thsycpn  make an . .
Informed choica of carrier. class and flight,

The definition of “confinned.reserved
space” in the Department’s denied
boarding rule (14 CPR 0 250.1) is:

. ’ snd pmtact themselves  (for example. by
buying extra insumnca)  against undesired
riska  l l 4 Thls ntle is intended to alert
passengers, and prospective passengers, that’
important terms am Inwrpomted in ticket
contracts l l l (ER-I302  Issued  September
27.1982; 47 FR 52134; 14 CFR Part 253.1

One of the primary co&r&  of
airlines at the ttme  that the rule
permitting continued incorporation of
contract terms (14 CPR Part 253) was
adopted was the possibility of being
subjected to widely divergent standards
involving notice of contract terms by the
courts of many different states which
might have jurisdiction over their
contracts. Part 253 preempts state courts
from involvement in the issue of notice
of contract terms, so long as carriers
complywith its provisions. Presumably,

. carriers that offer tlcketless travel want
to incorporate contract terms by
reference and take advantage of liability
limitations to the same extent as carriers
that’ issue tickets. However, it is open to
question whether courts will view a
carrier’s contract of carriage to be
enforceable by a carrier if a consumer
does not receive timely written notice of
its applicability to the air transportation
being purchased. At this point, we
continue to believe that Part 253 strikes
a balance between the Department’s
responsibility to protect consumers and
its desire to allow airlines the maximum
flexibility possible for their business
decisions. Accordingly, for the same
reasons that were cited when the part
253 disclosure rules were enacted, both
carriers and passengers could face
increased risks if notice of the
incorporated contract. of carriage terms
were not to be provided to ticketless
passengers in a timely fashion. We seek
comment on whether carriers selling
ticketless travel expect that their
respective contracts of carriage will
apply to the purchased transportation.
\ve also seek comment on t,be costs and
the benefits of providing notice of any
incorporated contract of carriage terms

to ticketless passengers within a few
days after the purchase transaction, and
the methods by which this could be
accomplished. lo addition to comments
on all of the above issues, we
specifically ask for comment on the
issue of preemption if carriers do not .
provide written notice,to  ticketless
passengers similar to that required
under art 253.

In a dition  to conveying consumercr
notices, an airline ticket serves as a
record of the passenger’s reservation.

l l l space on a spactfic  date and on a
spedfic flight and dass of service of a carrier
which has been  requested by a passenger and
which the carrier or its agent has verified, by
appropriate notation on the ticket or in any
other manner provided themfor  by the
carrier, as being reserved for the ‘,
occommodatfon of the passenger.

‘. -
Thus, if a passenger has a ticket .

reflecting confirmed reserved space
(generally indicated by the notation
“OK” in the Status field), that passenger
has a reservation for purposes uf our
denied boarding rule even if the carrier
cannot locate the reservation in the
computer. Under that rule, that
passenger is entitled to compensation if
not boarded. Ticketless  passengers
could be at a disadvantage in this regard
if there is no evidence in their
possession of having a reservation on a
particular flight. The confirmation
number provided at the thne of the
purchase may help the carrier locate the
reservation, but if the computer record
cannot be found, the confhmation
numbers now being used may not
establish thr’ the passenger has a
reservation on the specific flight for
which he or she is checking in.
Therefore, failure to provide confirmed
passengers with an adequate written
record of the confirmation could lead to
numerous disputes between airlines and

accepted by the passenger during the
telephone call or other transaction wl
the transportation was purchased. Th
charge record from the passenger’a.  ,
credit card company may not arrive !I
the mail  until after the flight, and
should there be a disagreement at the
in over the correct fare, the passenger
would have no evidence of the amo~n
that he or she had agreed to pay;  ”
Although airline tickets contain. fare
information, no existing rule requires
such i written record of the fare, and
thus some carriers may not wish to
create one for ticketless assengers.
However, to the extent tIat written
material,is  given to ticketless pass’enge
in order to address other issues
discussed here, providing a written
record of the fare (perhaps generated.
from the record of the purchase .
transaction) would obviate many
potential disputes over theamount of
the fare. Comments are invited on how
carriers deal with fare dis utes with all
pessengers,  byt particular  y $thP ’
passengers wno purchase,tickets  by

’ phone, and on how often such disputes
occur.

passengers regarding  entitlement to
denied boarding compensation as
required by part 250. Such a written
record could be the confhmation
number alone, if the carrier has a system
that allows airport agents to use a
confirmation number to determine the
‘status of the reservation associated with
that numberwithout resort to its
computer reservation systgm (e.g.. by
using a coded confirmation number).
However, if a carrier does not have a
procedure free of reliance on a single
computer reservation system, in order to
achieve the same end it may be
advisable for a written record of the
reservation to be sent to the passenger
at the time of the purchase to identify
Ihe specific flights, dates and classes of
ret-vice  purqhased  by the passenger,
:onsistent  with section 250.1. We ask
Tar comments on whether passengers in
1 ticketless environment should receive

tevidence of their confirmed reservation
ndepcndent of a carrier’s computer
.eservation system and, if so. by what
neans.

Another issue raised by ticketless
ravel is that the passenger may have no
ecord issued by the carrier or its agent
If the fare that was quoted to and

To the extent that carriers revise their
systems as a result of any of the issues

’ discussed in this Notice, it may be
easier to incorporate fare information
now than to have to add it later. It is
likely that many business travelers will
need a written statement of the fare for
expense reports in any event. Providing
fare documentation on a ticketless
transaction may encourage more.
business travelers to use the system,
which may in turn  reduce carrier costs.
We seek comment on the desirability
and practicality of providing fare
information in writing to ticketless
passen  ers.

Artic  e 3, section 2 of the \Yarsaw9
Convention (49 Stat. 3000.49 U.S.C.A.

.1502)  requires that before a carrier can
assert Warsaw liability limits for
persona1 injury or death or for lost or
damaged baggage with respect to a
particular international passenger, the
carrier must provide that passenger a
ticket which states, inter ah, that the
.transportation  is subject to the
Convention’s rules. This issue will need
to be addressed.

Ticketless carriers that are providing
consumer notices as we have
recommended have been furnishing
those notices in writing. We have
advised those carriers that written
notice could be provided through
electronic text media such as “e-mail”
and faxes. Oral notice during a
telephone transaction alone would not
meet the requirements of the current
regulations that apply to ticket notices.
The consumer notices that currently

‘?yw~./...  r-1 -m-v-P _..I.-“-. .----.., ,- .



may want’to refer to during  check-in or
. everi after the flight (e.g., fn the event of
a problem). Finally, 3. Mtten notfce .,
avofds disputes over what Cvas  said. To
the extent that information In the
notices currently required on tickets is
provided to ticketless passengers, we
seek comment on whether we should
specify tbe methods by which this
information should be transmitted and
the timing of such notice.

We have stated to carriers  tba; have
contacted us about Ucke&uis  travel that
the intentaf tbe current r8gtihtiOnS  for
notices  on Uckets’is to ensure that the
nodces  to passengers‘ am provided in
ronjunction  with the purchase
transaction. Consistent with  tbts
concept,  we have advised these carriers
that we believe that on a ticketless sale
the notices should be sent to the .
purchaser (via mail, fax, “8-mail,” ;
personal delivery, or other timely
means) wiLbJn a few days afier lha
purchase transaclion.  The purposes of
the consumer noUcea may not be served

if they are handed to passengers as they
check in at tbe airport, or put in a queue
to be mailtid just before each passenger’s
flight. It is at the Ume  of the purchase
transaction tbat a passenger puts his or
her money at risk on a restricted fare.

a ._* ‘.-
it
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J
apptia.r on tickets are lengtbler  than the information must be on tbe ticket,r 4 proposed in those rules be &‘8U t0

;r brief  oral notice now required for code- pursunnt  to the Department’s current persona who book &rough  travel agents.
.

;!;.‘,
sharing (14 CFR 5 399,88) and the more
detahd  notices proposed  for code-

regulations on Ucket notices. If tbe ,_ ,_ :;,.
niacbine processes a tickethss  sale, ‘a ij :

See 59 PR +!836, August 10,1?94,
‘. -1. “Disclosure of Code-Sharing  ..,.A~

:’ -
.g sharing and change-Of-gauge  service (5~ page containing the required ~ : .:.:. Arrangements and Long-Term Wet

h;
FR 40836 and 60 FR 3778). In addition, information could be printed out Gith Leases,i!  and 80 FR 3778, January. 19,
the code-sharing and change-of-gauge each transaction, or the machine could 1995, “Disclosure of Change-of-Gauge,, .i d.JscIosures  are alerts about a single fact. print tbe passenger-specific data (i.e.. Selvicaa.” Those  who comment oh this
while the ticket nother  contain more- cotirmation  information and fare) on a notice on hketless  travel should be
detailed information that passengers : , receipt and a supply of the consumer, aware that the conclusions and analysis

notic&  could be ke t in a container ., set forth here do not reflect any of td8
attached to the mat in8 with a signg ‘commenta.filed in tbe two dockets cited
asking cn&mers  to tFk8. one.,we  seek above. Any ‘party thai filed comments in
comment on whether  wrJtten,noUde%,,ff those dockets on tbe issue of diaclo.sure

requimd,  should be provided during .
such transacttons, and how they shoul(i’

by travel a
%
enta  is i&ted to rfile qtmflar,

comments em. . . ,.+++:,y
be furnished. Should passengers who We am currently of the view that . .
read and.sign  special “disclosure providing timely written noffce to
forms,” which provide all currently ticketless passengers should not he
required notices, in order to obtain a unduly burdensome to carriers. The
“amart’card” also receive notices wirb,,:  ,’ various procedures discussed in this .
each air transportation

E
urchase? Notice  would represent no increase in

Several eirhnes  and, omputer iequired  p a s s e n g e r  notIces; ..Tz-;‘:‘i : .
Reservations System vendors allow-:  ‘:,.::c”.
subscribers of coriiniercial online

implementing tbe procedures (which  we

s&vices to make  reservations and
have previous1 recommended to

. . carriers) woul Bsimply mean that the
purchase air transporlation  fiotb ” -’ written  JnformatJon  that has Jn the past
ticketed and Ucketless) online. A been required to be provided to till
number of airlines have established passengers should continue to be
home pages on the World Wide Web, provided to all passengers. We believe
raising the prospect of electronic sales that virtually all carriers that offer
Jf air transportation via that medium. :. ticketless  travel have heen following a11
To the best of our knowledge, most of the procedures described in tbia
current online sales of air transportation Notice stnce  last year, and doing so does
result in the mailing of a Ucket, which not appear to have inhibited their .
should normally include the required Ucketless programs. The high level of
notices. However, in the case of an adbemnce to the ticketless travel notice
online Uckelless purchase [as opposed ’ procedures recommended by us and
to simply a reservation), the questJon described in this NoUce Is, in part,
arfses  whether the consumer attributable to the fact that It is in the
information that currently appears on or best interests of the carriers  tind their
with tickets should be provided, and if customers to adopt such a system, as- . ._ . __

well as tbe apparent ease of following
those procedures.

and also enters into a contract.
Passengers may wish to take certain
actions before the flight as a result of
reading the consumer notices, such as
purchasing addjtional insurance or
packing differently (e.g.. putting
expensive items in a ca

7
-on bag). At

Lho same time, we have a so advised
carriers that w8 recognize tbal  if a
passenger makes a ticketless purchase
only a few days before departure and it
would be impossible or unreasonably

’ costly to get the required Written
material 10 him or her before the day of
the flight. it may be necessary to provide
this wn’tten  material upon check-in at
the airport. Such a procedure is similar
to that now followed when tickets
purchased by telephone within a few
days of departure cannot be mailed due
to the lack of time. We seek comment
on the question of when any notices, if
re

1
uired, should be provided.
ome carriers have introduced

machines that accept a credit card or
“smart card.” If the machine delivers a
slandard  Uckel,  rhe required

so, how. One way to do this would be
to offer a prominent, convenient and
inexpensive (in terms of connect-lime
charges) option for the passenger to
download or print the notices during
the purchase transaction. Another
would he to “e-mail” the notices to the
passenger’s “8-maJl” address. Simply
advising Ihe customer that tbe consumer
information is available 10 be read
elsewhere online may not be adequate,
just as it would not be satisfactory in a
conventional ticketing transaction for
the seller lo tell the passenger where he
or she could locale the required notices.
Comments on these issues am invited.

The current regulations concerning
ticket notJcea state that the xiotices must
appear on tickets issued by travel -
agents. In two recent rulemakings tbe
Departmenl has proposed new written
notices to be givon to passengers who ~
book code-sharing flights or changc-of-
gauge flights. Those proposed rules
specifically take ticketless travel into
account, and they would, if adopted,
require that the written disclosure

The notices in question would easiiy
fit on the front and back of a single 8%
by 11 inch sheet of paper. If formatted
differently or if the international notices
are not provided to domestic
passengers, the notices fit on the &oni,
of a single sheet. (The Department’s
AviaUon Consumer ProtecUon  Division
has created a sample sheet which is
available by contacUng  the individual
listed at the beginning of this noUca
under “For Further Informatton.”  It Is
also available electronically through the
World Wide Web at http://
www.dot.gov/dotinfo/general/rulesf
aviatJon.html)

Some airlines that have implemented
or studjed  ticketless  travel have stated
that most of the cost savings result  from
the elimJnation  of “beck offJce”
processing of ticket coupons, physical
security for ticket stock, and
cumbersom’e procedures ior refunding
lost tickets, rather than from sJmpfY
eliminating the printing of tickels

.
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themselves. Those  edvante es would be
unaffected by notice proce diu.res  such as
those described in this document. We
request 6peCifiC  comments on the
monetary costs and the benefit6 of
implementing the notice procedures
discussed above.

The procedures discussed in this
Notice are not new ones. A6 indicated
above, over the past year we have
communicated our view6 on thi6 issue
to several carriers. that oiler ticketless
travel,.and  we have’ shared pern  with ’

’ the Air Transport Associtttlon of
America. In the two recent rulemakings
mentioned above in which’tbe
Department ha6 proposed new written
notices to be given to passengers on

code-sharing flights or change-of-gauge
flights. the proposed provisions have
been phrased to require the notices “at
the time of sale” rather than on or with
8 “ticket.” The code-sbaripg  proposeJ
states in the Supplementary information
section that “[T]he separate written
notice requirement would apply
whether or not the consumer is given an
actual ticket to eviden&  the .
transportation l l l ” . ’

It has been suggested that requiring
ticketless passengers to be given written
information is inconsistent with  the fact
that many airline pnssangers make
reservations in advance but pickup

. .

their tickets et the airport. We seek
comment on this point, because we see
no direct inconsistency. The existing
rules on ticket notices state that the
notices are to be provided on or with the
ticket. If the ticket is not furnished until
the assenger arrives at the airport, that

iis w en the passengercompletes the
contract with the carrier and should
receive the notices, even if he or she had
made a telephone ieservation,two  weeks
earlier. A passenger who makes a
reservation by phone but purchases the
ticket at the airport is not putting his or
her money at risk al lhe time of the
telephone reservation, nor is he or she
entering into.a contract at that point.

On the other hand, we recognize that
II may not be .mcommon  for a passenger
to purchase a ticket by credit card over
the telephone 8 few days before
departure, leaving insufficient time for
the ticket to be mailed and requiring
that it be picked up at the airport, at
which time the required notice6 would
first be provided. We ask for comments
on the number of tr8velers  who may
purchase air travel in this manner end
whether there have been eny specific
problems associated with such travelers
not receiving required notices until they
receive their ticket upon arrival at the
airport. We ask that commenters address
specific reasons for any problems or
lack of problems experienced by

nrovided  in required noticesll.
* It has also be&r suggested that there
Js no justification for requiring such
written notices on tScketles6---
tmnsactions in the airline industry
when’reservations for hotel room6 and
rental car6’8re routinely made by
telephone’; tiitb mere1y.a  contirmation
number being given to the customer.
However, these services are seldom paid
for infull at the time of the reservation,
and there is generally  more flexibility to
change reservations than is the case on
a discount airline ticket. Also, few hotel
or car rental transaction6 are subject to
the Iarms of a so-page  contract of s
carriage 8s is common ih’air trevel;
Finally. state and local governments are
not preempted from regulating hotel
stays and car rentals. but those levels of
government are preempted by federal
law from regulating air carrier rates, .
routes or services. Nonetheless,
comments on this issue are welcome.

. .

.

The Department wishes to arrive at
the most efficient and flexible mean6 of
delivering necessary consumer
information without hindering the
fevelopment  of ticketless travel. To that
md, we seek comment on all aspects of
.he agency views expressed in this
Votice, especially with respect to .any.; ‘..
ncreased  costs that may be imposed by
adherence to the ‘notice procedures
Nhich we have recommended and
nrhich are discussed above.

An electronic version of this
document is available at http://
vww.dot.gov/dotinfo/generaYruJes/.
viation.html .-

Issued this 5th day of January, 1996  at
Yashington.  DC.
dark I,. Gerchlck.
lcfing  Assisfanf Secrefary/orAviofion  and
nfernafionolA/fah. _-
FR Dot. 96-546 Filed 1-18-W 8:45 am]
ILUNC  CODE  4010-42-P
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IATA/ICC  Aviation Liability Disputes Resolution (Arbitration)

Bwkgrorrrrd

One of the major objectives of the HA is to reduce litigation. Since the new system
provides for “fi111 recoverable compensatory damages”, there will no longer be any
need “to break the liability limits”, and Warsaw Article 25 and a charge of “wi1H-Y
misconduct” will be virtually moot. In the vast majority of future disputes under the
IIA, the sole issue in contention will be the quantum of damages.

Dispute Resolution

Litigation on quantum alone will, by definition, be easier, cheaper and quicker.
Nevertheless it would still involve the judicial system, some choice of law issues, and
be subject to the vagaries of a judicial calendar. If the claimant were to have the
option of an acceptable, speedy and inexpensive alternative means of dispute
resolution, it is quite likely that litigation could be firther drastically reduced.

IIA Arbitration Proposnl

The proposed alternative dispule resolution system is designed to:
l make arbitration very attractive to claimants, as opposed to litigation
l provide for effective and speedy decisions
l eliminate the possibility of non-quantum issues adversely affecting settlement
0 remove the cost burden from the claimant
0 assure the airline (and claimant) that decisions wil1 be equitable and reasoned
l provide for subsequent review, where warranted, e.g. in cases of serious injury

leading to possible additional medical expenses

In essence, the system could work as follows -

+ IIA signatory carriers would agree in advance on the composition of five arbitral .
panels of (10 - 15) arbitrators each, from the main geographical areas of the world
(Afi-&/Middle East, Asia, Europe, Latin America/Caribbean, and North
America)

+ The arbitrators would be eminent individuals with impeccable credentials,
experienced in a directly relevant field e.g. aviation law, aviation insurance,
accident compensation etc.
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+ following an accident, when a claimant chooses to seek redress under the IIA (as
opposed to his/her inalienable right to claim under Warsaw/Hague), and the
airline and claimant could not agree on compensation, the ‘latter would be offered
the right to select a single arbitrator or a panel of three from the pre-agreed list for
the geographical region he/she chooses

+ the claimant would be guaranteed that -
a) within (60) days of all relevant material having been submitted to the

arbitrator(s), a decision will be rendered;
b) the airline would accept the decision and pay the award within (30) days;
c) all the costs of the arbitration would be borne by the airline; and
d) should the arbitrator(s) so stipulate, the question of possible fiu-ther payments

to the claimant on account of serious injury with undefined medical
prognosis could be reviewed within a fixed timeframe.

Benefits to the Airline

minimise the likelihood of Warsaw/Hague litigation and attendant costs
elimination of adverse publicity from lengthy legal cases
building up of a body of arbitration “jurisprudence” setting out realistic
compensation levels in different regions of the world (leading to more
“predictability”)
ability to set arbitrators’ fees in advance
satisfy governments, and the travelling public, that the system is fair and
defensible
avoid legal/jurisdictional difficulties associated with quantum payable “according
to. the law of the passenger’s domicile” since arbitration will automatically take
this into account.
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THE SBCIWTARYGENICRAJ.

26 January 1996

Mr. Lorne S. Clark
General Counsel and Corporate Secretary
International Air Transport Association
Geneva

Dear Mr. Clark,

This will refer to the preliminary exchanges between IATA and the ICC concerning possible
arrangements for alternative dispute resolution, which could be linked as an option to the
implementation mechanisms of the IATA Intercarrier Agreement (IIA). The ‘orianisational
meeting of the IATA/ICC Working Party on Aviation Liability Dispute Resolution, held in
Paris on the 26th of January, was very use&l in our view, and we look forward to cooperating
with IATA on these matters over the next few months.

We note your belief that it would be useful to include some IATA Members airline
representatives in the Working Party, and understand that you will raise this at the Legal
Meeting on Liability to take place in Miami at the end of the month. We agree that such
participation would indeed be helpfU and look forward to the results of your consultations
with the carriers. Meanwhile we are proceeding with the preparation of the documentation for
the first substantive meeting of the Working Party on 1 March. Let me also say that this
initiative, designed to try and reduce litigation on Warsaw Convention disputes and provide a
speedy, eflective and attractive alternative, is timely and should be well received by
governments, consumer groups and the air transport industry at large.

With best wishes,
Yours sincerely,

i

/
c. .‘- -b, c-

Jean-Charles Rouher
Secretary General
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EXTRACT FROM MINUTES TAKEN AT THE 51ST IATA AGM,
KUALA LUMPUR, 30-31 OCTOBER 1995

IATA INTERCARRIER AGREEMENT

Chairman of the Board of Governors, Ron Allen (Delta Airlines) noted the four
Resolutions which were being submitted for AGM approval. The first Resolution
pertained to the Intercarrier Agreement on Passenger Liability and the 1975
Montreal Protocol Number 4, dealing with cargo. The Chairman noted that

’governments, carriers and interested groups had struggled for some forty years
with the limits of liability for passengers. Due to the inability to obtain consensus
to update the Warsaw Treaty System, many governments had, over recent
years, taken individual action, and others were contemplating such action. The
danger was that the proliferation of national systems of liability would lead to
exactly the type of situation the Warsaw Convention was designed to avoid.

The Chairman explained the background to the development of the Intercarrier
Agreement which was being presented for endorsement by the AGM. The
Airline Liability Conference, held in Washington D.C. in June 1995, and chaired
by IATA’s General Counsel, had established Working Groups in which a number
of legal experts from Member airlines participated. The Intercarrier Agreement
had been painstakingly drafted by these groups and subsequently approved by
IATA’s Legal Advisory Group. It had been endorsed by the International
Chamber of Commerce (ICC) as well as by several Regional Associations, and
the Board of Governors had endorsed the Resolution at its meeting the previous
day.

The Chairman believed the 1995 AGM had an historic role in considering
endorsement of the Intercarrier Agreement and he commended the Agreement
to Delegates as a viable compromise solution which should be broadly
supported.

extract.doc



-2-

Regarding Montreal Protocol No. 4, which dealt with cargo, the Chairman noted
that, although this instrument had never been contentious, it had historically
been tied to ratification of Montreal Protocol No. 3 on passenger liability. The
Chairman urged rapid action to promote separate ratification of Montreal
Protocol No. 4 as its entry into force would remove the major legal obstacle to
the use of electronic air waybills for international cargo shipments, with
significant cost savings for carriers and the industry at large.

The President called Delegates’ attention to a recommendation of the Board of
Governors that the AGM adopt a Resolution on the Intercarrier Agreement on
Passenger Liability and 1975 Montreal Protocol No. 4 on Cargo. Mr Bloch (TA)
said he was pleased to propose a motion to adopt the Resolution. His airline’s
representative, Mrs Ana de Montenegro, had been elected Rapporteur of the
Washington Airline Liability Conference in June and since that time TACA had
worked closely with IATA and aviation lawyers around the world in the
development and drafting of the Intercarrier Agreement. Mr Bloch commended
IATA for its leadership and bold vision and advised that, as CEO of his airline, he
would be among the first signatories of the Intercarrier Agreement. Mr Bloch
respectfully urged Delegates to unanimously adopt the Resolution.

Mr Loepfe (SR) seconded the motion. Mr Yamaji (JL) said he fully supported the
Resolution. His company had worked closely with IATA and airlines in the
development of the umbrella Agreement which he believed would preserve the
Warsaw System and provide better protection for passengers. There was
universal recognition that today’s liability limits were out of date and the
successful implementation of the new Intercarrier Agreement would avoid the
need for governments to take unilateral action to provide higher liability limits for
their nationals. Mr Yamaji stated the new Agreement was an important
achievement by IATA which would modernise and update the liability regime in a
manner likely to survive into the next century. He was proud to be among the
first signatories of the Intercarrier Agreement, which would include
representatives from each major geographical area. Finally, Mr Yamaji
expressed thanks to the Director General, the Secretariat,  and particularly to the
Chairman of the Airline Liability Conference, for their devoted efforts in
developing a realistic and broadly acceptable Agreement.

There being no further comment and no opposition, the President declared the
motion carried and the Resolution adopted. The text of the Resolution is set out
in the Final Resolutions (Appendix) to these Minutes.


