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Dear Mr. Person:

The following comments are submitted by Delphi Automotive Systems LLC (Dephi) in response to
the Advance Notice of Proposed Rule Making ("ANPRM") found in Docket NHTSA 2001-8677;
Notice 1.

In the ANPRM, NHTSA requests public comments and discussion concerning its rulemaking
obligations under Public Law 106-414 (the "TREAD Act" or the "Act"). This law was enacted to
enhance the Agency’ s ability to collect information regarding potentia safety related defects from
various entities, including automotive equipment manufacturers such as Delphi. The purpose of
requiring NHTSA to conduct this rulemaking was to establish procedures for reporting new
categories of information required by the Act aswell as permit the Secretary of Trangportation to
initiate rulemaking to investigate other categories of information that he might dso be useful in
detecting "early warning” of potentiad vehicle defects. This"early warning” initiaive was brought
about in response to recent tire tread issues. In part, it relates to abdlief that if NHTSA had earlier
access to information, believed to have been in the possession of the companies involved, NHTSA
could have intervened in the Situation at an earlier date and, thus, possibly could have mitigated the
consequences of that Stuation.

In providing its comments to this ANPRM, Delphi will generdly follow the organizationa structure of
the ANPRM (i.e,, Who, What, When and How). Dephi's commentswill be preceded by abrief
overview of the ANPRM from Delphi's perspective. Delphi’s response to specific questionsin the
ANPRM is attached as an Appendix to these comments.



Mr. Person
March 23, 2001

ABOUT DELPHI

Delphi is the largest automotive vehicle equipment supplier in the world, having over $29 billionin
sdes. It employs approximately 211,000 persons and operates 190 wholly owned manufacturing
Stes, 44 joint ventures, 53 customer centers and sales offices, and 31 technica centersin 42
countries. Delphi has three business sectors. Dynamics & Propulsion; Safety, Thermd & Electrica
Architecture; and Electronics & Mobile Communications.

Delphi isamember of both the Motor Equipment Manufacturers Association (MEMA) and the
Automotive Occupant Restraint Council (AORC) and has participated in the development on their
respective comments to this docket.

OVERVIEW OF THE TREAD ACT AND THE ANPRM

The TREAD Act requir es that manufacturers report relatively limited categories of information —
primarily certain information reaing to sdf—initiated recdlsin foreign countries, information relaing to
recalls ordered by foreign governments, and information relating to incidents which involve degth or
serious injury to personsin the United States and foreign countries as aresult of an actud or dleged
defect. The requirement to report information originating in foreign countriesis further refined by the
requirement that the vehicle or equipment involved in the foreign recal or injury Stuation be identica
to or substantially smilar to vehicles or equipment offered for sale in the United States.

Thus, the TREAD Act actudly reguir es manufacturers to report only alimited number of
categories of information to NHTSA. However, the Act dso gives the Secretary of Transportation
the authority — through rulemaking — to require manufacturers to automaticaly report, or report "on
request,” information which the Secretary, in his sound discretion and without being unduly
burdensome to manufacturers, believes may enhance the Agency’s ability to identify defects related
to vehicle safety. Thus, the TREAD Act in part is alegidative response to the particular Stuation in
which Congress believed that appropriate action would have taken place sooner (thus helping
prevent loss of life, injury and property damage), if the information presumed to have been in the
possession of the involved companies had been disclosed to NHTSA earlier.

Dephi believesthat the TREAD Act has confronted NHTSA with atask of Herculean proportions.
NHTSA now has a statutory mandate to investigate the automatic reporting of (or request the
reporting of) large categories and quantities of information. Delphi believes that a prudent exercise of
NHTSA’sdiscretion will likely enhance its ability to more reedily identify emerging defect issues.
However, demanding too much information could easily overburden the industry and inundate
NHTSA with information which is either usdess or only margindly useful in detecting "early warning'”
of potentia vehicle defects.
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Asapreliminary observation to its more specific comments on NHTSA's Who, What, When and
How, Delphi notes that thereis anatural overlap between NHTSA's organization of the topics. For
example, the question of whom should report are tied, to a certain extent, to what should be
reported; i.e., different entities in the production chain of avehicle will possess different categories of
information.

WHO ISCOVERED BY THE NEW REPORTING REQUIREMENTS?

In the ANPRM, NHTSA acknowledges that the TREAD Act requires information "to be submitted
by manufacturers of motor vehicles and motor vehicle equipment.” The ANPRM then proceedsto
define severa categories of entities, which could, in NHTSA's view, be classified as "manufacturers
of motor vehicles and motor vehicle equipment.”

Generaly, Delphi would consider itself to beaTier | or Tier [| motor equipment manufacturer; i.e, it
provides components/modul es directly to a motor vehicle manufacturer or it provides rdatively
sophisticated componentsto a Tier | manufacturer. Delphi aso builds some partsto vehicle
manufacturers prints and has no input into the product design and engineering of the part. Findly,
Délphi supplies components and parts to the aftermarket. Accordingly, Delphi's comments are
directed to the suggestion that motor vehicle equipment manufacturers (of at least some types of
equipment) may be subject to any find rule requiring reporting of the types of information discussed
in the ANPRM.

Inthe ANPRM, NHTSA indicates that it is consdering whether to initialy require certain
manufacturers to supply information (e.g., based on past experience, those items of equipment which
NHTSA believes are more likely to beinvolved in a safety related recdl) and later expanding the
requirements to other equipment items (e.g., those certified to equipment standards within FMVSS
and/or those equipment items associated with certain FMV SS standards, such as crash avoidance or
Crash protection).

Delphi believes that applying reporting requirements to motor vehicle equipment manufacturers —
epecidly viewed in light of the various types of information that NHTSA has suggested it may
require to be reported — would not help effectuate the TREAD Act's purpose of enhancing early
warning of safety related defects.

First, manufacturers of components and modules for use in motor vehicles do not generdly have "big
picture’ knowledge of how those components and modules perform in the vehicle. Such knowledge

! Brake hoses, lighting equipment, tires, brake fluids, retread tires, rims, warning devices, non-pneumatic spare
tires, glazing, seat belt assemblies, child restraint systems, motorcycle helmets, rear impact guards, and
compressed natural gas fuel containers.
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is generdly with vehicle engineers who were responsible for developing the specification of those
parts, integrating them into the vehicle, and evauating their performance after extensive testing. For
example, asupplier of an airbag module is generdly requested by its customer to provide amodule
that meets a specification requiring production of a certain amount of gas pressure over a certain
amount of time. While performance of the module has implications for the vehicle's compliance with
FMV SS 208, most of the critica issues associated with the overdl vehicle crash worthiness are
unrelated to the airbag module. The critical issues addressed by the vehicle designer would include a
crash pulse of the vehicle (e.g., by determining how “iff” to make the vehicle), seat belt
performance, salection of the instrument pand and seats, and determination of “may” and “mug” fire
windows for the airbag systems. The equipment engineer, who designs the airbag, is only
respongible for assuring that the vehicle engineer’ s specifications are met.

Often, the notion of whether avehicle safety defect exists is bound up in system performance of the
vehicle, which can only be evauated by the vehicle manufacturer. Thus, the motor vehicle equipment
manufacturer often has no ingght into, or ability to andyze the overal performance of his part on the
sdfety inthevehicdle.

Similarly, even in those cases when an equipment manufacturer may have determined thet a
noncompliance or a nonconformance exigts for products where the equipment is cartified, it is il the
vehicle manufacturer that initiates the recal with few exceptions (e.g., child restraint systems,
motorcycle helmets, and, in someingances, tires). In many of those same cases, it isonly the vehicle
manufacturer that can determine whether or not it is gppropriate to file an inconsequentia
noncompliance petition based on the affect on performanceinitsvehicle. Indl other cases itisthe
vehicle manufacturer that notifies the consumers and tracks the campaign.

Thisissue is compounded by the fact that motor vehicle equipment manufacturers generdly lack
direct and timely access to the types of information NHTSA discusses in the ANPRM. For example,
the ANPRM states NHTSA's bdlief that warranty data can "often” indicate the existence of a
possible safety defect. Generdly, motor vehicle equipment manufacturers do not have accessto
customer warranty data. In limited cases, companies, such as Delphi, may be provided with limited
warranty data as part of a“risk and reward” arrangement intended to help reduce overdl warranty
cods. Thislimited information is not generaly of the type or accuracy, which would support an
andyds of an emerging defect to vehicle safety.

Smilarly, Delphi isnot the usud recipient of "cdlams’ (however that phrase may ultimately be defined
in the fina rule) rdating to possible defects in products it produces for a vehicle manufacturer.
"Clams' rdating to product safety are generaly made directly to the vehicle manufacturer, which is
far more visible to the vehicle owner/user than atypica supplier and whose name (unlike tires) is not
normaly identified on the part in question. Neither do equipment manufacturers directly warrant their
parts to the vehicle owner, but typically do so to the vehicle manufacturer. 1t should aso be noted
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that the vehicle manufacturer lso generdly has aforma system in place to record, track and
respond to these types of claims and complaints. The equipment manufacturers do not.

Déephi generdly isinvolved in the daims process only when its customer (the vehicle manufacturer)
needs information or speciaized expertise in our possession in order to respond to aclam made
againg the vehicle manufacturer.

Accordingly, Delphi urges NHTSA to limit any reporting requirements to vehicle manufacturers. The
TREAD Act gives NHTSA the authority to fine tune automatic reporting obligations at a later timeto
the extent experience establishes that certain types of information can and should be obtained from
motor vehicle equipment manufacturers such as Delphi. In theinterim, NHTSA has authority under
exigting rules to obtain information from equipment manufacturers on an as needed basis.

WHAT INFORMATION AND DATA SHOUL D BE REPORTED?

NHTSA lists and defines severd categories of datait is consdering for incluson in afind rule.
Delphi believes that asde from the issues of which entities possess such data (see discussion above),
NHTSA mug carefully consder the predictive vaue of the informetion it might require with its
associated burden on the indudtry to provide such data. Delphi will comment in turn on the
categories of information delinested in the ANPRM:

1. Actual Notice of Death or Serious Injury

Both the TREAD Act and the ANPRM place a high priority on obtaining information relating to
desths or "serious' injury (preiminarily defined by NHTSA as AIS3 or higher), which relate to
dleged defectsin motor vehicles and equipment. Delphi offers the following caveets regarding
whether such data would help provide early warning of possible defects:

A. Notice of adegth or seriousinjury isnot usudly provided on a contemporaneous basis,
especidly to an equipment manufacturer. It often happens that some later event may trigger
the report to the vehicle manufacturer of a possible vehicle mafunction.

B. Thencticeinitialy is often vague and requires further investigation to determine the exact
aspect of the vehicle' s performance that is thought to have been substandard.

C. Thevolume of reported incidents (and claims) is often influenced by media coverage, by web
chat rooms, or smply by word of mouth.

D. Itisnot aways gpparent whether or not an injury is"serious" either because the information
reported is insufficient to make such a determination or because the nature and extent of the
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injuries have not yet been determined by the medical professionds tresting the injured
person.

Human judgment will play asgnificant role in determining what information is accessed, how it is
andlyzed, and what is reported. Even thoroughly trained experts will make mistakes. This needs to
be taken into account when an opposite assessment is derived in hindsight by Monday morning
quarterbacks or by persons on the sidelines who later second-guess after having obtained additiond
and usudly “better” information with which to make a judgment.

2. Claims Rélating to Death or Serious|njury

For an equipment manufacturer the definition of a claim isawritten demand, assertion, or notice of
litigation, from aforeign or United States source, expressly aleging that a deeth or seriousinjury has
been caused by a specified defect in the manufacturer’ s motor vehicle equipment.

The same caveats and concerns gpply to "clams' asto notices as ddineated above; eg., timeliness,
specificity and whether or not "serious injury” isinvolved. Should NHTSA decide to require
reporting of thisinformation by equipment manufacturers, a minimum threshold be established asto
the number of clams received for atype of equipment before a reporting obligation would be
triggered.

3. Warranty Data

As noted above, equipment manufacturers, such as Delphi, have limited access to warranty reports
regarding the original equipment thet isingtdled in vehicles. Accordingly, and to the extent NHTSA
believes that warranty data furthersthe god of enhancing early warning of possible safety defects,

Delphi does not bdlieve that equipment manufacturers are appropriate entities to provide such data.

Warranty data for replacement parts are generdly accumulated by the vehicle manufacturer and are
rolled into the OE data so0 long as the vehicle is ill within the dlotted warranty period. After the
warranty period, the vehice manufacturers normaly obtain thisinformation in the form of complaints.

A warranty is not usudly extended for most aftermarket products and when extended, it islimited in
scope. Hence, Delphi would urge NHTSA to carefully consder whether such minima datais
predictive of apotential unreasonable risk to vehicle safety.

3. L awsuits

Generdly, lawsuits are not initiated until ayear or more has passed after the incident and then
multiple alegations are usudly stated without specificity. Such information is not only late in being
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reported to the manufacturers, but generdly is of little use in defining a specific problem. Such
information would not be useful supporting an early warning system for a safety defect.

4, Property Damage

Aswith warranty information and clams, this information is generdly not in the possession of
equipment manufacturers. Limited information is occasondly available with respect to aftermarket
products, however, Delphi does not maintain such datain aggregate form as suggested by the
ANPRM.

5. Cusome Communications

As defined by NHTSA in the ANPRM, customer communications are aready reported to NHTSA
in that they fal within the scope of the current 49 CFR 8573.8

6. Internal | nvestigations

Internd reviews are undertaken by Delphi for avariety of reasons, such as process improvement,
cost reduction, etc., as well as safety concerns. Should an interna review reved asafety defect ina
product, Delphi, or its customers, dready has an existing statutory obligation to report the matter to
NHTSA. An additiona requirement is not needed.

To require that al investigations be reported would again amass so much data that NHTSA would
not be able to andyze it al without doubling the Sze of the entire Adminigtration for this purpose.
Furthermore, NHTSA's suggestion that it would reguire involvement in the "internd investigation”
process could deter manufacturers to undertake or conduct in depth reviews, unless the reviews
were subject to aprivilege.

Manufacturers dso initiate reviews to assess potentid product liability exposure. Were NHTSA to
require reporting of thisinformation under the early warning reporting requirements, a manufacturer
could be serioudy compromised. NHTSA has discretion under the TREAD Act to determine
whether "the disclosure of such (early warning report) information will assig in carrying out” its
investigative and enforcement functions. The agency does "not interpret (this provision) . . . as
affecting the current policies and practices gpplicable to the disclosure of information to the public.”
On the other hand, the ANPRM & so references President Clinton's charge to NHTSA as he signed
the TREAD Act in November of 2000, "directing us 'to implement the information disclosure
requirements of the [TREAD] Act in amanner that assures maximum public availability of
information.™

AsNHTSA isaware from its experience with internal company review datain past investigations,
these reviews may be conducted by or under the direction of lega counsd, under claim of privilege.
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If the agency incorporates an "internd investigation” component in its early report rule, it can
reasonably anticipate that either an increasing number of these reviews will be conducted pursuant to
privilege or that companies may forego conducting the reviews &t dl.
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7. Engineering Changes To Production and Service Parts

With respect to routine running production change data, Dephi submits thet thisinformation will be
of little practica early warning benefit to NHTSA. Thisis because the activity ether occurs before
product has reached the field, or because thereis aready areporting duty under Section 573.
Moreover, this category carries, and would place, an enormous burden on the equipment supplier in
collecting and submitting such data

Dephi initiates or receives tens of thousands of product change requests every year for awide range
of reasons. For example, some production changes are merely cosmetic or change an ingtruction to
conform to the way parts are actually being produced. Others may involve cost reduction initiatives.
However, when a production change is made to address a safety defect as aresult of acompany's
good faith determination that such a safety defect exigts, it would trigger areporting obligation to
NHTSA under 49 CFR Part 573.

Both the production and service part change processes are subject to a multidisciplinary review
gpproach which, in companies which sdll to the automoative indudtry, is further subject to independent
audits as part of QS-9000 and other 1SO-9000 series systems. Under these systems and smilar
automotive qudity standard systems, the judtification for change and the revaidation of parts must be
provided to the vehicle manufacturer(s) supplied.

Additionally, CFR 49 8573.8 currently requires reporting of "product improvement” and other
communications to more than one customer, "regarding any defect... failure or mafunction ...
performance, or any flaw or unintended deviation from design specifications.. . ." Delphi believes that
NHTSA isdready getting, or has the current means to obtain, the information it needs for early
warning detection of potentia safety defects based on the engineering process.

8. Field Reports

Thisterm has avariety of meaningsin the automotive industry. Usudly, such information, even "fidd’
datainvolving competitive issues, is anecdotal and/or based on rumor. Whatever information isfield
generated, is frequently delayed in transmission and must be screened and often substantiated for
accuracy.

For the purposes of this rulemaking, the field reports that ought to be reported to NHTSA should
include only those claims, complaints and allegeations about a given part, component, Ssystem, or
vehicle that have risen to a high enough level so asto trigger an investigation. Thisinformation isthen
used to verify what is actualy occurring in the fidld. The trigger ought to be based on higtorica data
and the consequences aleged by the reports.

Product Regulations and Investigations, M/C: 483 400 126
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Feld reports are usualy generated directed to the vehicle manufacturer, and not to equipment
manufacturers.

0. M anufacturing Plant Quality Reports

Internal Delphi quality reports relate to al aspects of manufacturing operations, from raw materid
intake, sorting and storage of inventory, to machining and processing, vison systems, ingpection,
packaging, etc. For origina equipment manufacturers, possible quality deviations cause partsto be
quarantined and cause reports to be generated to vehicle manufacturers under QS-9000 until a
decison is reached concerning their usability. Such deviations serve to flag those parts that are
andyzed to evauate the performance of the part within a specific environment. Throughout the
automotive industry, engineers or groups of engineers with expertise make these product
performance judgements on thousands of part deviations. Monitoring this process and any resulting
reports on it would require a substantia number of NHTSA engineers to evauate even a portion of
this extensive activity, not to mention the burden on the industry to collect and supply such
information.

10. Standar dized Warranty Codes

Most warranty systems are designed as payment systems for work done at a dedership. They are
not and cannot be used to assess qudlity problems. They can only be used to dert knowledgesble
personnd to invedtigate agiven issue. Even when warranty parts are returned to a manufacturer,
only asmall percentage is accurately coded. This normaly includes asignificant percentage of
returned parts that are determined to be fully operative and free of defects.

Additionaly, some dedlers or other repair facility have an incentive to incorrectly list awarranty code
knowing that thiswill ensure payment by the manufacturer.

WHEN SHOULD THE INFORMATION BE REPORTED?

Should NHTSA conclude that the equipment manufacturers: reporting of such notices is warranted,
Dephi would suggest the rule require that equipment manufacturers report to NHTSA on a periodic
bass. And then they should report only those Situationsin which they have received forma notice of
death or serious injury (assuming sufficient information, such as medica records, isavallable to
conclude aparticular injury is"serious'), aleged or proven to have been caused by a product defect.
Dephi dso suggest that such reporting occur in the following quarter after receiving the information.
Thiswould generaly provide eguipment manufacturers with sufficient time to determine whether
specific "notices' would be reportable. Delphi agrees that these reports should be submitted in
summary form.
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HOW SHOULD INFORMATION BE REPORTED?

The ANPRM expressesthe "view . . . that manufacturers must do more than merely provide raw
information and data' and States.

The aspects of reasoning, deduction, and inference in the definition of
"derive’, in our view, authorize arule that requires a manufacturer to
process, organize, and to some degree andyze the raw data and information
it has, so that meaningful information is provided.

While one meaning of deriveisto "infer or deduce” other meanings of thisword are "to take or
receive[or] . . . obtain from a specified source” (Webster's Ninth New Collegiate Dictionary 342
(1990)).

Dephi's postion isthat the obligation to "andlyze" data obtained or received by manufacturers rests
upon NHTSA, and not on Delphi. While there may be aneed for processing and organization of
such data by manufacturers, any requirement for manufacturers "to some degree [to] analyze' this
submitted information is outside the boundaries of the TREAD Act.

Website Access.

Déephi strongly opposes providing accessto its interna websites. Much of the information found
thereishighly proprietary and is password protected (even in some cases from access by Delphi
employeesin other business units). The potentia disclosure of such informeation through agency
information lesks or placement in a public docket could have catastrophic competitive
CONSequUENCES.

OTHER COMMENTS

1. Recalls I nitiated by a Foreign Government

Should aforeign government make a determination thet arecal is needed, there should first be a
determination if a“ subgtantidly smilar” product is sold in the United States. The actua natification of
the recall in the foreign country, however, may not be made until sometime later; i.e., after aroot
cause has been determined, afix isfound and parts are produced. Therefore, the best and most
timely source of this information would come from the foreign governments with whom NHTSA
could negotiate to obtain the data at the time of decison instead of the time of natification. This
would dlow NHTSA to convene its own investigation, if gpplicable, while these other actions were
oceurring.
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If NHTSA cannot negotiate with its counterparts to obtain such information, the vehicle manufacturer
rather than equipment manufacturers would then be the next best source for this information.

Product Regulations and Investigations, M/C: 483 400 126
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2. Definition of “ Substantially Smilar”

NHTSA dso invited recommendations with repect to the definition of the term “ substantialy
amilar,” as contained in the TREAD Act. Ddphi agreeswith NHTSA that a definition of
“subgtantialy smilar” motor vehicle equipment will “be different with respect to individud parts,
component parts, assemblies and systems.” In fact, Delphi believes that a generdized definition
cannot be achieved.

The agency’ s proposed definition that thisterm “should . . . be restricted to replacement equipment
for subgtantially smilar motor vehicles’ begs the question asto what is “ substantialy smilar” and
disregards criticd digtinctionsin component applications and operations. For example, a bolt, having
agiven part number, may perform in substantialy dissimilar ways, depending on how and where it
isused. If used in acritica safety application, such as a seat belt anchorage, the application may
require a higher standard than the same bolt used in aless sgnificant application.

The vehicle environment may also dictate whether the same part performsin substantidly smilar or
dissmilar ways. For example, an dectronic part may perform well in one vehicle where the
temperature in the engine compartment is low; whereit is somewhat protected from water splashing
in the environment; where it is mounted solidly to the vehicle; where vibration and/or natura
frequency does not affect it, etc. Y et the same part or component in a vehicle where one or more of
these conditionsis not present may fail. Often these conditions are beyond a supplier’s control and
can only be judged by the vehicle manufacturer.

On the other hand, components dissimilar in gppearance or function can be substantidly smilar in
performance characteristics (Severa eectronic control modules, having substantialy different
functions, may be susceptible to smilar failure modesif one of the components that may be common
to al were to have a defect).

2. Disclosur e of I nformation by NHT SA

Because NHTSA has aresponghility to the American public, it isimportant that the data that may
become available through the TREAD Act be kept secure and confidentid. Thisis especidly true
for “raw” data. Until the data has been completely collected, sorted, verified, andyzed, and a root
cause determined and documented, the deta is susceptible to misinterpretation. A need for
discussion between NHTSA and the manufacturer is plain before any dataisreleased. The NHTSA
engineers were not involved in developing the drawings, rdleasing the parts, tearing down of test
parts. Open communication will be essentid. Of
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course, if NHTSA is not convinced after diad ogue with the manufacturer, it may, at the Secretary’s
discretion, choose to disclose the information. However, the only way for NHTSA to satisfy their
responsbilitiesis to have an exchange of information with the manufacturer.

If materids are submitted in dectronic format, it must be done in away to maintain the integrity of the
materia so that the origina content cannot be manipulated or changed without documentation.

3. Rulemaking is*“ Significant”

Delphi believesthis proposed rulemaking to be “sgnificant” within the meaning of Executive Order
12866 and DOT Regulatory Policies and Procedures. Delphi estimates that the costs for training
and implementing these requirements will approach $1 million and the ongoing costs could well
gpproach aminimum of $350,000 annudly, depending on the find requirements. Furthermore, the
proposed requirements could adversaly impact companies that do business mainly in the United
States. For example, if triggers for implementing investigations are based on absol ute numbers rather
than incidents per units sold in the United States, the burden of responding to inquires would be
highly disproportionate on manufacturers selling to the domestic industry which has the higher volume
of units. It istherefore important for NHTSA to obtain the customary OMB reviews and approvals
before issuing the Notice of Proposed Rulemaking on this metter.

4. | mplementation of the TREAD Act

For more than 30 years, NHTSA has had a mechanism in place for reporting defect materids or
designsthat lead either to noncompliance to a stlandard or cause arisk to automotive safety. This
mechanism aso has built within it enforcement procedures should NHTSA find its requirements are
not being met. This reporting system has worked well and should not be replaced. ASNHTSA
determines how best it receives more informetion to provide earlier warning of potential safety
defects as aresult of the TREAD Act, it would be agood starting point to use the current mechanism
and to supplement it with the added information.

CONCLUSION

Fashioning areports rule to accommodate NHTSA' s collection and review capabilities and the
industry’ s cost burdens and other compliance concerns are chdlenging tasks. Delphi is prepared to
work with the Agency to help it understand the control systems dready in place within the industry,
the types of information that is normaly available to an equipment manufacturers, the differences
between such equipment as tires and other parts, components, modules, and systems, etc. asit seeks
to achieve the proper regulatory baance.
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If you have any questions about Delphi’ s comments, please do not hesitate to contact me a
telephone number 248-813-3362.

Sincerdy,

Michael J. McKade

Manager

Product Regulations and Investigetions
Déephi Automotive SystemsL.L.C.
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Appendix

TREAD Act ANPRM —Questions

Background
General Definitions
Who is covered by the new reporting requirements?

Motor vehicle manufacturers, Registered importers, Miscellaneous motor vehicle
manufacturers, Motor vehicle equipment manufacturers

Questions to be answered

A. Which of the manufacturers listed above should be covered by the final rule and why?

The manufacturer that is the primary recipient of the information from the field ought to be the entity
with primary reporting responsibility for required reports. Generdly, thisis not the equipment
manufacturer. Motor vehicle manufacturers, registered importers, and miscellaneous motor vehicle
manufacturers are responsible to certify that motor vehicles comply with the requirements of the
Safety Act. In addition, because their namepl ates are on the vehicle, consumers view the vehicle
manufacturer as the entity respongible for the safe and functiona operation of their vehicles.
Therefore they are the natural owners of the customer interface and are most likely the recipients of
early warning fid information ether directly or through their dedlers.

The Safety Act and Regulations aso assgns certification respongbility to manufacturers of certain
types of equipment, namely: brake hoses, lighting equipment, tires, retread tires, rims, warning
devices, non-pneumatic pare tires, glazing, seat belt assemblies, child restraint syssems, motorcycle
helmets, rear impact guards, and compressed natural gas fue containers.

In the case of brake hoses, lighting equipment, glazing, seet belt assemblies, rear impact guards, and
compressed naturd gasfuel containers, consumers would again normally look primarily to the vehicle
manufacturer and then perhaps only infrequently and secondarily to the equipment manufacturer.
Therefore, for these products, the vehicle manufacturer is till the primary recipient of early warning
fidd information. On the other hand, consumers are likely to look to the equipment manufacturer for
child restraint systems and motorcycle hdmets. Finally consumers ook to ether the tire manufacturer
or the vehicle manufacturer for tire issues due to the prominence of the equipment manufacturer’s
name on the tire and the hitory of tire warranty replacement in the USA.
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Even though these products may be certified to meet the requirements of the applicable FMVSS
standard, they need to be properly ingtdled into the vehicle: e.g. brake hoses need to
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be tightened and not cross threaded, lighting equipment must be “ securely fastened” in the proper
location, windshields must be adhered and alowed to cure, etc. Hence, the equipment manufacturer
isonly partidly responsible for the performance of these products in the vehicle,

Suppliers of materids in the aftermarket will normaly have their names on the parts or packaging
materias and therefore they can occasonaly become recipients of early warning field information.
The amount of such information is very small.

B. Arethere other entities that should be covered by the reporting requirements and why?

As noted above, only the entities that are likely to recaive timely dataregarding "serious injuries
(including desth) and aggregate Setistica data on property damage from aleged defects in amotor
vehide or in motor vehicle equipment” available, to wit: fidld data. If NHTSA solicits data from
multiple sources, thereis a high likdlihood of duplication, confusion, and burden. Since these reports
generdly do not contain information such asthe VIN that alows one to sort one case from another,
it would be extremely time consuming to rid the database of replicates. Further, it would be dmost
impossible to do so if the data were provided in some aggregate form.

C. Should any of the above manufacturers or other entities be covered by only some
reporting requirements and not others?

Manufacturers of motor vehicle equipment thet is self-certified ought to be responsible for supplying
data. on component certification issues only. Manufacturers of aftermarket equipment ought to be
respongble for supplying relevant field data on products, which they sdll directly themselves, or
through digtribution chains and deders. Only vehicle manufacturers ought to be responsible for
supplying dl other fidd data

D. With respect to manufacturers’ international feedback mechanisms, to what extent is
information provided in the English language? Are there delays in transmitting
information such as narrative field reports due to the need to trandlate it into English? If
so, what is the length of delays?

Feld reports, to the extent they are available, are normally found in the native language. To obtain a
proper understanding of what is meant in these reportsin their vernacular and idioms, it is necessary
to have them trandated at their source by competent trandators. This does involve time and money,
which can vary depending on many factors, such as the specific language, didect, trandator
workload, etc.

E. What accessories could devel op safety-related defects?

Product Regulations and Investigations, M/C: 483 400 126
5725 Delphi Dr., Troy, M| 48098



Mr. Person
March 23, 2001

In generd, any accessory that could malfunction or become disodged and distract or impact a
vehicle occupant could become a safety-related defect. These itemsinclude mirrors, seat covers,
radar detectors, etc. In addition, accessories which impede the norma control functions of avehicle
such as steering whed covers, objects lodged under the control pedals, cell phones, etc. might aso
be considered safety related. Hence any product sold with the intention that it be placed on the
interior of avehicle could affect vehicle safety. On the exterior of avehicle, any accessory that
detracts from or effects the performance of areguired device could adversdly effect vehicle safety.

What information and data should be reported?

Relevant information and data

Warranty claim data, Claims and incidents involving serious injury or death, claims for death,
claimsfor seriousinjuries, Claims for property damages, Consumer complaints, Customer
satisfaction campaigns, consumer advisories, recalls, or other activity involving the repair or
replacement of motor vehicles or items of motor vehicle equipment, Internal investigations,
Changes to components and service parts, Remedy failures, Fuel leaks, fires and rollovers

General Questions

Vehicles and equipment covered: substantially similar vehicles and equipment in foreign
countries

Cut off dates

Questions to be answered

1. Whnich offices of manufacturersreceive, classify, and evaluate warranty and claims data,
and other data or information, related to deaths, seriousinjuries, and property damage
involving a manufacturer’s products that occur in the United States.

The vehicle manufacturer typicaly collects warranty information. On occasion, a the OEM’s
discretion, this information may be provided to the vehicle equipment manufacturer's quaity
department for monitoring, andysis and reporting, or for warranty cost sharing purposes. When this
happens, the data and analysis remains to the sole property of the OEM and cannot be shared by the
supplier with third parties.

Clamsdatais not normaly shared with the supplier unlessthe OEM isinvestigating a particular issue
or wishes to pass the cogts on to the supplier. Thiswould not be timely for early warning purposesin
most cases.
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2. Inwhat formisthat data received and maintained? If it is maintained electronically,
please describe the database in which it is kept.

When this datais made available to equipment suppliers, it isreceived and maintained eectronicaly.
The dataiis usudly grouped into various spreadsheets and charts, which are then andyzed. The
database belongs to the OEM and is best described by them.

3. Istheinformation referred to in question 1 otherwise classified (for example, warranty
codes, lawsuits)? If so, how? By whom is such information evaluated?

Generdly warranty data is generdly classfied by product, by warranty code (related to the repair
activity resulting in the claim), by modd year, by vehicle platform, by build date, and by defect found,
if any. Thisdataisthen evaduated by designated members of the quality department; and reported to
manufacturing, purchasing, engineering and management as appropriate.

4. Do manufacturersin the United States (defined to include importers of vehicles or
equipment for resale), currently receive warranty and claims data, and other data or
information, related to deaths, seriousinjuries, and property damage involving their
products that occur outside of the United States? If so, what form are these data
received?

Warranty datararely relatesto “death” or “seriousinjury.” Suppliers of equipment, in generd, do
not receive this sort of information. However, on occasion the vehicle manufacturer may supply
copies of thisinformation for analys's, technica assstance, or subrogation.

5. If amanufacturer in the United States does not receive, maintain, and evaluate such data
or information referred to in Paragraph 3 above, what entity does (e.g. foreign affiliate,
factory-authorized importer, outside counsel, other third party entity)? Do manufacturers
require that entity to make periodic reportsto it?

As noted above this information generaly goes to the vehicle manufacturer.

6. What isthe length of time that manufactures maintain warranty data and claims data? Is
this period different for data related to events occurring outside the United Sates?

See response to question 8 of this section.
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7. AreUSdealers currently collecting and/or maintaining information relevant to early
warning reporting? If so, what is this information, and to what extent isit furnished tothe
manufacturer?

Delphi has no contact with US dedlers except as may be directed from time to time by the OEM.
We do not know what information is collected or reported except on a specific case by case basis.

8. Should there be a cut off date for reporting (e.g. not require it regarding vehicles or
equipment that are older than some specified age)? If so, what age or ages?

Warranty reporting varies by component, vehicle manufacturer and nameplate. For example,
Oldsmobileis currently offering a6 year / 60,000 mile warranty whereas the conventiona warranty
period in the USA is 3 years and 36,000 miles. These warranty periods have typically been
edtablished without the supplier industry’ s input.

9. Isthere additional information or data beyond that mentioned in this notice that
manufacturers should report to NHTSA that would assist in the identification of defects
related to motor vehicle safety? For example, assembly plant quality reports, dealer
feedback summaries, test fleet summary reports, fleet experience, and rental car company
reports.

Mogt mator vehicle manufacturers maintain awell-organized activity for the collection and
assessment of thistype of data. This source is the "cleanest” source of data available. Other sources
mentioned would require consderable andys's and the coordination of numerous data collection
activities to sort out the many issues that can naturdly flow from raw field data

Questionsrelating to claims

1. What isthe appropriate definition of “ claim?”

For an equipment manufacturer, an gppropriate definition of aclam is awritten demand, assertion,
or notice of litigation, from aforeign or United States source, expresdy dleging that a deeth or
serious injury has been caused by a specified defect in the manufacturer’ s motor vehicle equipment.

2. What information should be submitted (e.g. just the number of claims by make, model
year and component or system, or more information, including summaries and names of
complaints)?
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Raw dams information (especidly involving property damage or minor injuries) is generdly not very
predictive of an emerging issue due to the issues discussed in Delphi’ s comments to the ANPRM.
Assuming suppliers such as Delphi were to be required to supply information concerning clams
relating to death and serious injury, such information should be reported only after Delphi has had an
opportunity to develop certain “basding’ information concerning the claim.

No information that has not gone through at least a preiminary investigation for veracity and cause
ought to be reported. This should be the first step after a designated level of occurrence has triggered
attention to an issue.

3. Should NHTSA only require the submission if claims are about problems with certain
components? If so, which ones?

NHTSA has had more than 30 years of experience in andyzing the effect of defects on vehicle
safety. That experience ought to be relied on in choosing which systems and components ought to be
scrutinized.

4. Should information about all claimsinvolving seriousinjuries or deaths be submitted, or
should there be some threshold?

Asnoted in response to question 2 supra, only clams relating to degeth or serious injury should be
reported and then only after there has been at least a preliminary investigation of the alegations.

Questions relating to warranties

1. Should warranty data be reported? If so, are there specific categories, which should be
included or excluded?

Warranty systems have generally been established for the purpose of providing payment to
dealers for certain types of work done on behalf of the vehicle manufacturer. When Delphi
has been asked to analyze a specific group of parts returned from warranty under a specific
warranty code or codes, it is not unusual to find less than half of the parts have anything
wrong with them and less than a third have the problem specified by the warranty code.
Warranty data is affected by many factors, which limit its usefulness. Wrong codes,
misidentified parts, good parts replaced, system issues, varying warranty terms and
conditions, varying warranty policies all limit the validity and comparability of warranty data.
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2. How do manufacturers maintain warranty data? How long isit kept? For what purposes
isit kept? How do manufacturers review warranty data to identify possible safety
concerns?

Delphi is not responsible for collecting or keeping warranty data. On those occasions when we
receive warranty data, it islimited and it remains the property of the vehicle manufacturer and is not
to be disclosed to third parties.

3. What thresholds, if any, would be appropriate with respect to specific vehicle components,
systems, and equipment items, below which warranty information would not have to be
reported to NHTSA? Should there be different thresholds for different components or
systems?

Thresholds should not be used to trigger a requirement to report warranty information to NHTSA.
Warranty detais one of many tools manufacturers can use to note seemingly unusual conditions that
need to be investigated and then, if a defect is found to cause an unreasonable risk to vehicle safety,
the issue should then be reported to NHTSA. To smply require, however, that warranty data be
provided in raw form will cause NHTSA ded of information that has little predictive vave by itsdf at
agreat burden to the industry.

4. Should thresholds be based solely on claims rates, or should there be some absolute
number of claims that would trigger a reporting requirement?

Thresholds for triggering investigations ought to be based on historicd data.

5. What sorts of warranty information should be reported (e.g. make, model, model year,
component)?

Warranty information should not be reported by equipment manufacturers but by the vehicle
manufacturers who own the data. They are in the best position to characterize what is best reported
based on the content and accuracy of the data.

6. Aretherewarranty codes common to the motor vehicle industry? Passenger car industry?
Heavy truck industry? Motor home industry? Child seat industry? Etc.?

There are no standard codes for any of these indugtries of which Delphi is aware.

7. Should we require warranty data to be submitted using standardized codes? If so, what
level of standar dization would be appropriate?
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Standardization would not necessarily make warranty data any more relevant or accurate. (See
response to question 1.)

8. In what form should we require warranty information to be submitted?

It should not be submitted at al except as backup materid to a vehicle manufacturer or NHTSA
Investigation.

Questions relating to lawsuits

1. Whnat information should be provided about |awsuits?

Lawsuits are initiated up to severd years after an event and are usualy couched in generd and vague
dlegations prior to going to trid. Consequently, lawsuits are not a good source for providing early
warning of a product defect.

2. Should information be provided about each lawsuit involving an alleged defect?

Generdly, no. Again, prior to trid, alegations are vague and often unfounded. Lawsuits are often not
intiated until ayear or more has passed after the incident occurred and then multiple alegations are
usudly gated in quite a vague manner. Such information is not only late in being reported to the
manufacturers but dso is of little use in defining a specific problem. Such information would not be
useful supporting an early warning system for a safety defect.

3. If not, what threshold would be appropriate? Should there be different thresholds based
on the component or system involved?

Déephi beieves that lawsuits will not prove to be useful in assigting the Agency to provide early
warning for the reasons stated above. However, if NHTSA persstsin requesting this type of
information, it should be made available only after each case has been investigated and facts become
known. Thereafter, NHTSA should look to other Government Agencies, such as the Consumer
Product Safety Commission, for the template in establishing threshold requirements.

Questions relating to design changes

1. Should information about design changes be provided? If so, should all changes be
covered or just only those relating to specified components or systems important to
vehicle safety? If so, which components or systems?
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Thousands of changes are made to most product lines for many reasons. some of them are made to
improve the product, some are cosmetic, some change the print to agree with the way the parts are
made, some are made to reduce costs, and so on. When changes are made to address a defect that
has been found in the field, this means that the company has determined that a safety defect exists.
This means that the company aready has areporting obligation to NHTSA under Section 573.3.
Hence, this additiona requirement would not enhance an early warning system.

2. Should different considerations apply to prospective — only running changes than to
changes to service parts?

It is estimated that there are 14,000 parts in a vehicle. There are over 16,000 engineers in
Delphi alone, most of whom are responsible for one or more aspects of the change process.
For NHTSA to review their daily work would require 2 or 3 times the size of the entire, current
Administration for our company alone. On the other hand, there is already a reporting
requirement in place for changes made for safety defect reasons and there is an independent
audit or our activity under QS9000 to assure that we are following our written procedures.

Service parts differ only in quantity of parts run and the consequent risk to motor vehicle safety.

Questions relating to deaths and seriousinjuries

1. What systems for characterizing the seriousness of injuries are used in countries other
than the United States? How to they relate to the Al S system?

Dephi is not aware of other systems.

2. Arethe AIS3“ serious’ criteria appropriate asindicia of “ seriousinjury?” If not, what
criteria are appropriate?

Injury information from consumers or their relatives that comes to Delphi as a result of a the rare
vehide dam is generdly not made in sufficient detail for anyone to make an assessment of level of
injury. Thisinformation usudly is available only as aresult of alawsuit. Other damswe receive aea
result of a request for reimbursement from a vehicle manufacturer. In either case the data does not
support a effective early warning sysem.

3. How shall it be determined whether a claim pertaining to an injury pertains to a serious
injury? What assumptions should be made? If an initial claim does not allege a “ serious’
injury, should the manufacturer be required to report the claim later, if it learns that the
injury was serious or alleged to be serious?
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Clams are usudly made sufficiently after an event that theinjuries, if any, are known but are generaly
not revedled in sufficient detail at that time to make an assessment.
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4. Would manufacturersfind it less burdensome to report to NHTSA all allegations of injury
caused by a product defect?

No because if a generdization is reported and later to be proved to be erroneous, much more effort
IS require to correct the error in reporting.

5. How and to which office of a manufacturer are deaths and serious injuries reported? Is
the answer different with respect to incidents that occur in foreign countries?

They are reported to the legal department and third party adjusters.
The same procedure is followed if the incident occurred in aforeign country.

Questions relating to property damage

1. What data should manufacturersinclude as “ aggregate statistical data?”

Property damage claims usudly are sent to the OEM and thus we do not normally receive any data.

2. \What type of statistical data relating to property damage (including fire and corrosion) do
manufacturers maintain? What corporate office is responsible for their maintenance? Is
the answer different with respect to incidents and claimsin foreign countries?

See response to question 1.

3. How isthis datamaintained by manufactures? How isit used?

Not applicable.

4. How should this data be submitted to NHTSA to best provide an early warning of
potential safety defects?

Not applicable.
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Questions on internal investigations

1. Should a manufacturer be required to report information on active investigations that it
has initiated with respect to potential defectsin its vehicle equipment? How, if at all,
should it be determined that these are safety related? What is the extent to which this
information should be reported?

Interna investigations may be initiated for many reasons, only one of which is safety concerns. To
require that al investigations be reported would again amass so much data that NHTSA would not
be able to analyze it dl without doubling sze of the entire Adminigtration for this purpose. To require
such would defest the effectiveness of investigations and would undoubtedly cause a chilling effect,
resulting in some decisons not to investigate an issue a dl.

If it is determined after an investigation that a safety related defect is at issue, Section 573.3 aready
requires that company report the problem. If companies are not reporting such, there are dready
remedies built into the law at NHTSA’ s disposal to correct the problem.

2. \What is an appropriate definition of an integral investigation that should be reported to
NHTSA?

Only internd investigations that are determined to impose an unreasonable risk of vehicle safety
ought to be reported.

3. Should manufacturers be required to report such investigations as soon as they are
commenced? If not, at what point should the investigation be reported to NHTSA?

As noted above, only those investigations that are determined to be an unreasonable risk to safety
ought to be reported.

Questions on customer satisfaction campaigns, etc.

1. Should “ customer satisfaction campaigns,” “ consumer advisories,” “recalls’ or “ other
activitiesinvolving the repair of motor vehicles or motor vehicle equipment” be defined in
NHTSA' sregulation, and, if so, what would be an appropriate definition for each of these
terms?

NHTSA dready collects this type of information. Such data ought to be sufficient for providing early
warning if gppropriate.
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2. How many and what kind of customer satisfaction campaigns, consumer advisories,
recalls, or other activity involving repairs have occurred since January 1, 1998, that were
not required to be reported to NHTSA under 49 CFR 573.8? Indicate whether these
occurred in the United States or foreign countries. Please submit a copy of all
communications provided to consumers or dealers with respect to each such campaign,
advisory, recall or other activity.

Dédphi hasissued no such communications.

Questions on identical and “ substantially similar” motor vehicles and eguipment

1. Istheword*identical” understood internationally, or do we need to defineit? If so, how?

Theterm, “identical” or “subgtantidly smilar,” for a given part or component must be understood in
the context inwhich it is used.

For example, abolt, having a given part number, may be substantidly dissmilar depending on how
and whereit isused. If it isused in acritica safety gpplication, such as a seat belt anchorage, for
example, the gpplication may require a higher sandard than the same bolt used is aless Sgnificant
goplication.

The environment may dictate whether the same part is substantially smilar or dissmilar. For
example, an dectronic part may perform well in one vehicle where the temperature in the engine
compartment islow, where it is somewhat protected from water plashing in the environment, where
it ismounted solidly to the vehicle, where vibration and/or natura frequency does not effect it, etc.
and yet the same part or component in a vehicle where one or more of these conditionsisthe
opposite may fail. Often these conditions are beyond the suppliers control and can only be judged by
the OEM.

On the other hand, dissmilar components can be subgtantialy smilar. For example, severd
eectronic control modules, having subgtantia different functions, may be susceptible to smilar failure
modes if one of the components that are common to the al was to have a defect.

Each case mugt be judged on its own merits.
2. How should a manufacturer determine if a vehicle sold in a foreign country is

“ substantially similar” to vehicles sold in the United States? Is it enough that the vehicles
share the same platform and/or engine family? If not, why not?
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As noted above, no one can make a generaization about what is and what is not * subgtantialy
smilar.” 1t must be done on a case by case basis. The person that is most capable of making that
judgment is the engineer of the part, component, system, or vehicleinvolved.

3. How should “ substantially similar” motor vehicle equipment be defined? Would the
definition be different with respect to individual parts, component parts, assemblies and
systems? Other than tires and off-vehicle equipment (such as child seats), should the
definition be restricted to replacement equipment for substantially similar motor vehicles?

See response to question 1.

Questions on field reports

1. What isan appropriate definition for “ field report?”

Field reports that ought to be reported to NHTSA ought to include only claims, complaints and
alegations about a given part, component, system, or vehicle that have risen to ahigh enough level as
to trigger an investigation which verifieswhat is actualy occurring. The trigger ought to be based on
historical data and the consegquences aleged.

2. Inthe context of field reports for which information is to be provided, should there be a
list of systems, parts, and components that are safety related? Should it be the same as the
list for warranty claims and other claims?

Y es, based on NHTSA's 30 plus years of experience of actual occurrences.
Thelig for warranty and dlamswill likdy be very amilar.

3. Do manufacturers screen field reports for safety-related information? If so, what are their
systems and how do they work?

“Fed reports’ in this more generd definition are usualy sent to the vehicle manufacturer expect as
noted above.

4. How do manufacturers process and maintain field reports? Is all information entered into
computers?

The vehide manufacturer normaly only involves Delphi with field reports on arequested basis. When
they do, we receive the materid both eectronicaly or by hard copy depending on its availability.
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5. What information regarding field reports should be provided to NHTSA? Should there be
a numerical or rate threshold before field reports must be provided?

Only fully investigated and verified “field reports’ ought to be reported to NHTSA. There should be
athreshold basis on the seriousness of the incident and historical datafor smilar parts.

V. When should information be reported?

A. Periodically, Upon receipt of information, Monthly, Quarterly
B. Upon NHTSA'srequest

Questions to be answered

1. Should reporting frequency vary depending on the type of information (e.g. deaths,
injuries, warranty rates, complaints, etc.)? If so, what is an appropriate frequency for
each type?

Information ought to be reported only after a diligent investigation has been completed. Such
investigations ought to be triggered based on historica data and the seriousness of the issue.

2. Should reporting frequency vary depending on the type of vehicle or equipment (e.g.
passenger car, bus, child seats or other equipment)? If so, what is an appropriate
frequency for each type?

No. The type of vehicle or equipment needs to be assessed as part of the risk to vehicle safety.

3. Should reporting frequency vary depending upon the component or system involved (e.g.
air bag, child restraint, seat belt assemblies, brakes)? If so, what is an appropriate
frequency for each?

No. Seequestion # 1.
4. Should manufacturers of particular equipment, such as off-vehicle and accessory
equipment, be required to report data on a periodic basis, or only if they receive certain

information such as claimsalleging deaths or seriousinjuriesinvolving their products.

Manufacturers of accessory equipment ought to report based on the same criteria as established
above.
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VI. How should the information be reported?

Questions to be answered

1. How would manufacturers prefer to report information to us (e.g., hard copy,
electronically)? If both, what would be in hard copy? What would be in electronic format?
Which electronic format(s) would be preferable?

If datais reported only as noted above, it will not be so massive as to require aneed to change
systems. If data were required to be reported to a greater extent, the data needs to be reported in a
format that can be kept safe from tampering. It must also be secured in away that raw data cannot
fdl into the raw hands and be disseminated without proper precautions.

2. Should information regarding deaths and serious injuries be submitted in the formin
which it is received by the manufacturer, the formin which it is entered into a database by
the manufacturer, or in some other way?

Déephi does not typicaly get thiskind of information in aformet, which permits the data to be
intelligible in the manner that NHTSA would like to useit.

Questions relating to spreadsheets for reporting aggr egate information

1. What do manufacturers understand the term “ aggregate statistical information” to
mean?

"Aggregate datigticd data' in the context of the act is assumed to mean summearies of property
damage information organized by category (e.g. mode year, product type, damage type) and
tabulated asto total cost or number of incidents.

2. lIsaggregate statistical information regarding claims, deaths and injuries likely to be
useful in identifying potential safety-related defects?

No.

3. Would this type of aggregate statistical information tend to result in a large number of
investigations into issues that are not related to potential safety-related defects?

Yes.
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4. Would the submission of supplemental information beyond the aggregate statistical
information be necessary or appropriate to provide NHTSA with sufficient information
upon which to decide to open an investigation? What types of information?

Thistype of information would not be useful to NHTSA unlessit is prepared to thoroughly
investigate an issue and determine a root cause in a given application and environment.

5. If NHTSA needs to submit requests for supplemental information, should the requests be
made as part of an investigation? If not, why not? If not, how should NHTSA characterize
these requests, and should the requests and responses be made available to the public?

It should not be classified as an investigation until NHTSA has determined that a safety issue exidts,
which the supplementa information could be used to help determine. The requests should be
characterized as interrogatories for supplementa information to support or clarify previoudy
furnished data. The requests and responses should not be made public until the aleged facts have
been verified.

VII. How NHTSA might handle and utilize early warning information reported to it

A. Specifications for use of information

Questions to be answered

1. How should NHTSA review and utilize the information to be submitted under the early
warning rule?

Through adiligent, complete and fair investigetion.
2. What system or processes should NHTSA utilize in reviewing this information?

NHTSA should only review data required by the TREAD Act. The other information ought to be
reviewed only after a defect had been found to exig.

B. Information in possession of manufacturer

C. Disclosure

D. Burdensome requirements
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Questions to be answered

1. What are the estimated startup and ongoing costs (including financial aswell as
manpower costs) of complying with the early warning reporting requirements discusses in
this notice? What is the basis for the estimate?

If the various types of data go beyond the requirements of the TREAD Act were to become a
requirement, it is estimated that Delphi startup costs would approximate $900,000 which includes
one man-year of data systems preparation for each Divison and aftermarket as well asin-house
training. On-going costs would involve an additiona $350,000 annualy, most of which would be
used for clerical support for collecting and reporting the required information.

2. How should NHTSA decide whether particular requirements are “ unduly” burdensome?
Should we balance the burdens against the anticipated benefits of receiving the
information in questions? If so, how should we perform that balancing?

The providing of any information that would not materialy aid in the identification of defects related
to motor vehicle safety would be, by definition, unduly burdensome. A direct reationship between
the data requested and the regulatory objective should be established. Before NHTSA requests any
information whatever, it is hoped that they would baance the burden of anticipated benefits with the
benefit to be derived by obtaining the information. This might best be done by requesting various
manufacturers to provide a sample or pilot of the types of data NHTSA is thinking of requesting.
NHTSA could then assess its potentia benefit or lack thereof.

In Delphi’s opinion, dl information discussed the design or manufacturing of the product is aready
covered by Section 573. The information obtainable from lawsLits is too vague and too late to be
ussful as early warning system. Therefore only complaints, clams and field reports, that have been
collected, investigated, and analyzed are likely to be of any value whatever to NHTSA in assessang
defectsin an earlier timeframe than is now avallable.

3. What isthe most effective early warning information and least burdensome ways of
providing it?

Obtain copies of customer complaints and add them to the NHTSA hotline database.

4. Have manufacturers developed or are manufacturers beginning to develop and implement
their own early warning reporting procedures in advance of NHTSA' s rulemaking? If so,
what are these procedures? How do these procedures differ from those discussed in the
ANPRM? How are they similar?
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We are not aware of any systems being specifically developed to address the requirements of the
TREAD Act.
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