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March 22,2001 

VIA EXPRESS MAIL 

Taylor Vinson 
National Highway Traffic Safety Administration 
Docket Management 
Room PL-401 
400 Seventh Street, SW 
Washington, DC 20590 

Re: Docket No. NHTSA 2001-8677; Notice 1 - I C& 
Dear Mr. Vinson: 

The comments submitted below are on behalf of Volvo Trucks North Ameri;:a 
The comments are (“Manufacturer”) in response to NHTSA’s January 22, 2001 ANPRM. 

categorized according to the questions set forth in section IV. D., of the ANPRM . 

Manufacturer is in the business of manufacturing, assembling and distributing hea [ry 
trucks. Manufacturer distributes the overwhelming majority of its vehicles to customers in No] th 
America, with a small percentage of the completely knocked down kits (“CKDs”) being export,:d 
to South America and vehicles to the Middle East. Manufacturer occasionally receives warrar ty 
claims for the exported vehicles, but has received no personal injury claims for such vehicles. 

Manufacturer normally distributes approximately 30,000 heavy trucks annually. In lit ht 
of the small percentage of the total market of motor vehicles sales Manufacturer’s distributi in 
represents, and for additional reasons set forth below, Manufacturer does not believe that 
information in its possession would benefit NHTSA in carrying out the intent of the eady 
warning section of the TREAD Act. Moreover, requiring compliance with several of the 
reporting requirements contemplated in the ANPRM would impose an undue burden in 
Manufacturer. For these reasons, Manufacturer recommends that NHTSA carefully limit t Ine 
new reporting obligations it is considering imposing on Manufacturer and those similady 
situated. 

General Questions: NHTSA seeks information about the following: how manufacturers 
receive, classify, evaluate and maintain warranty and claims data; whether warranty and claims 
data is coded; whether foreign entities gather or report warranty or claims data; how long t’he 
information is retained; whether NHTSA should establish a cutoff date for reporting; whetlier 
additional information would be helpful in identifying safety defects. NHTSA also seeks 
warranty information about the following: whether warranty data should be reported; whetlier 
particular warranty data should be excluded; how manufacturers maintain warranty data; the 
thresholds for reporting warranty data; the type of warranty data that should be reported; whetlier 
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warranty codes are employed by the industry; whether standardized codes should be used; t le 
form in which warranty data should be submitted. 

Response to General Questions and Warranty Questions: 

Warranty Information 

Manufacturer’s warranty claim data consists of information regarding specific clair lis 
made for a particular vehicle. In the aggregate, the warranty claims data includes information Iof 
all claims for all vehicles subject to the express warranty that accompanies the new truck. It 
generally includes information concerning the vehicle’s identification number, the date of the 
repair, a dealer code, the dealer repair order number, the causal part number, the warrarty 
coverage under which the claim was allowed, a brief description of the repair and various 
information concerning the time required to make the repair, the associated costs and otker 
financial data. A significant portion of the components installed on Manufacturer’s trucks  re 
not covered by Manufacturer’s warranty, such as tires and non-Manufacturer engincs. 
Manufacturer’s warranty data does not include information regarding the repair or replaceme nt 
of such non-warranty components. In addition, Manufacturer’s warranty data does not indicilte 
the date the vehicle was placed in service or the vehicle’s year of manufacture. 

Manufacturer’s warranties differ dramatically from automobile warrantic :s. 
Manufacturer’s warranties are highly customized, differentiating between the conditions of u: ()e, 
the weight rating of the truck, the system covered, and the priorities of the purchaser. 
Manufacturer cannot query its warranty database for these warranty coverage criteria. The 
warranty coverage for a particular vehicle cannot be determined without working through a 
complex matrix of warranty options. A brief summary of Manufacturer’s warranty systcm 
illustrates the peculiarities of heavy truck warranties. 

First, Manufacturer’s warranty system establishes categories of coverage based upon the 
weight rating of the vehicle, the use of the vehicle and the particular system on the vehicle. 

The vehicle systems include the following categories: engine, transmission, drivelii i.e, 
rear axle, cab structure, frame raikrossmembers, noise emission, emission control system, a id 
towing. Manufacturer has also established three categories of heavy truck use: (1) normal du y, 
which contemplates almost exclusive highway use such as line/long haul, short haul, and pick,Ip 
& delivery; (2) heavy duty, which contemplates mixed on and off highway use or heavy h e  
haul, such as construction, refuse, and fire or rescue service; and (3) severe duty, whkh 
contemplates primarily off highway use with extremely heavy loads, such as heavy constructicln, 
heavy refuse, mining, logging, and oil field. The purchaser can choose from standard or 
premium coverage terms, and some fleets negotiate individual warranty coverage plans. Overs 11, 
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the particular warranty terms vary dramatically fiom one to 
1,000,000 miles, and 3,250 operating hours to 18,000 operating hours. 

eight years, 100,000 miles to 

Manufacturer collects warranty data on its trucks through its dealer network. When a 
truck owner requires a warranty repair, the owner takes the truck to one of Manufacturei’s 
authorized dealers for diagnosis and repair. Before authorizing the repair, dealer personr el 
search the dealer’s information system by vehicle identification number to determine whil :h 
warranty applies to the vehicle and whether the recommended repair is covered by the applicak le 
warranty. After performing a warranty repair, the dealer enters the warranty claim data on ts 
computer, and the information is transmitted to the Manufacturer’s warranty database and stored. 
Thus, virtually all warranty data in Manufacturer’s warranty database has been entered by dealer 
personnel. 

Manufacturer maintains warranty information for five years, and warranty informatic in 
more than five years old is purged daily from the database. Even with this constant purge Iof 
information, Manufacturer’s warranty claims database is its largest database. At any give tine, 
the warranty database contains approximately 1.3 million claims. This is roughly equivalent tc 4 
billion characters. 

The size of the warranty database requires Manufacturer to lease a mainframe compuier 
and software to manage the information. Manufacturer’s mainframe computer is an IBM 9672- 
RC6. The operating system for Manufacturer’s mainframe is OS390 version 2.9 (JES:’!). 
Manufacturer’s warranty claims data program is IMS version 6.0. Manufacturer’s claims data is 
stored on Hitachi HDS RAID-5 tapes. Storing and maintaining this information, including t le 
mainframe lease, software lease and maintenance costs is in excess of one million dollars ~ e r  
year. 

Reasons Why ReportinP Warrantv Data is not Feasible or Beneficial 

Manufacturer’s express warranty does not cover damages caused by acciden1;s. 
Consequently, the Manufacturer’s warranty database does not include accident informatic n. 
Since warranty claims do not deal with personal injuries, they do not contain information usejul 
in developing an early warning system for safety-related defects. Unlike tires, which, if 
defective, almost invariably will pose a safety threat, the overwhelming majority ‘of 
Manufacturer’s warranty repairs bear no relation to safety. Manufacturer is unable to search its 
database for warranty defects that relate to safety. Additionally, the warranty data stored in 
Manufacturer’s database will not aid in implementing an early warning system because the 
warranty claims submitted by dealers do not state whether the repairs are related to an accident 

Manufacturer employs warranty data coding in three general categories; warrmy, 
goodwill, and recall. This information can be searched by these categories, and it is generally 
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evaluated by Manufacturer’s warranty and claims department employees. These genei’al 
categories of Manufacturer’s warranty claims database will not aid NHTSA in developing aid 
implementing an early warning system. In order to attempt to carry out an early warning systein, 
NHTSA would be required to review all of Manufacturer’s warranty claims on a case-by-case 
basis to determine if any safety-related defects deserved early-warning treatment. Even if in 

independent review produced useful information, requiring Manufacturer or NHTSA to condt ct 
such a review would have a crippling effect. 

For several reasons, Manufacturer’s warranty database is not a reliable source to 
extrapolate statistical trends for safety defects. As set forth above, the information in 
Manufacturer’s warranty database is entered by its dealers. Consequently, the quality a. id 
uniformity of the information is inconsistent. The costs associated with reviewing every $ 1 ~  
claim submitted is too high to justify conducting an inquiry about the accuracy in claims 
reporting. As a result, many claims are never reviewed for accuracy or validity. 

The particular warranties purchased by a customer are highly customized. A component 
installed in one truck may be warranted for several years, whereas the same part on a similar 
truck may be warranted for one year. The differences in the duration of coverage fbr 
Manufacturer’s warranties are controlled by factors such as the use to which the truck is placcd. 
These differences in coverage are also the result of the purchaser choosing, and in some cascs, 
negotiating a premium warranty. In addition, Manufacturer’s warranty records include fleet 
repairs that may significantly overstate the number of warranty repairs in certain situatior 11s. 
Similar trucks are often sold to fleet owners. A fleet owner may experience a failure of a part in 
a small number of its vehicles. As a result, the fleet owner asks Manufacturer to conduct a 
campaign on all similar trucks in its fleet. If Manufacturer agrees to conduct the campaign, its 
warranty records will show that warranty work that related to the part at issue was conducted on 
the total number of vehicles in the fleet, when in fact, there may have been only a few trucks 
serviced that contained the defective part. Manufacturer does not have the search capability to 
redact or separate these fleet campaign records fi-om its warranty database. 

A final consideration bearing on the accuracy of extrapolating trends frc m 
manufacturer’s warranty data is product application. Heavy trucks are highly customized, a id 
one component installed in a truck may demonstrate a high rate of failure, whereas whim 
installed in a different heavy truck system, operates without incident. The manner in which the 
truck is put to use also renders it impossible to draw meaningfbl conclusions fiom heavy truI;k 
warranty data. For example, the components in a suspension system of a heavy truck used in 
severe duty conditions may demonstrate a much higher rate of failure than the same componeriits 
in a heavy truck used in normal duty conditions. The higher rate of failure may be an acceptable 
level of product performance for the severe duty truck, whereas, it would be unacceptable foi, a 
similar normal duty truck. Manufacturer cannot search its warranty database to account for these 
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differences in use and application. Consequently, the aggregate data that man1 factul ser 
could provide would not assist NHTSA in implementing an early warning system. 

Another factor weighing against requiring Manufacturer to provide NHTSA warrar ty 
data is the economic burden that would result. It is not economically feasible for Manufactuler 
to provide NHTSA with its warranty information. Manufacturer cannot download infomatit in 
from its database to a diskette or CD ROM for NHTSA to view on a personal computer. The 
only way Manufacturer can transmit warranty data to NHTSA electronically is by providiig 
NHTSA copies of its mainframe cassettes. In order for NHTSA to review the warranty da’a, 
NHTSA would be required to construct and maintain a compatible mainframe computer with 
appropriate software, the costs of which are set forth above. Even if NHTSA went through this 
effort and expenditure, the limited data search capabilities render the information meaningle ss 
for purposes of administering an early warning system. 

Manufacturer’s warranty database is stored on a mainframe computer that contains 
virtually all of its corporate-wide data. The mainframe has no firewalls to prevent a person w io 
gains access to the warranty database from retrieving Manufacturer’s non-warranty informatic In. 
Consequently, access to Manufacturer’s mainframe would compromise its confident a1 
information. 

Personal Iniurv Claims 

Claims for personal injuries are directed to Manufacturer’s legal department and sre 
received in a variety of ways, including letter, electronic mail, facsimile and telephone. 
Manufacturer normally maintains a hard copy of its personal injury claims records. 
Manufacturer cannot search personal injury claims by part number or defect allegaticln. 
Manufacturer retains its legal claims data for seven years from the date a claim file is closed. 
Retained legal claims data are primarily limited to a copy of the complaint, and any release 
executed in the matter or final order issued by a court, as well as the opposing side’s depositions. 

Reasons Why Personal Iniurv Claims ReDortinP Should be Limited 

The personal injury claims submitted to Manufacturer can be fairly characterized as 
formal or informal. Generally, a person making an informal claim will call Manufacturer and 
provide the vehicle identification number of the truck and ask general questions. Manufactwer 
does not retain records of these informal claims. Formal claims consist of demand letters frclm 
representatives of the injured party or personal injury lawsuits. Manufacturer receil es 
approximately ten personal injury lawsuits per year. 

Even when a lawsuit is filed, Manufacturer rarely has enough information in the 
complaint papers to determine the specific allegation of defect or the actual injuries allegtld. 
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Many of the cases are subrogation suits filed by insurance companies, which have little persorlal 
understanding of the underlying facts of the case. Increasingly, states have created foim 
complaints that allowpro se litigants to check off boxes and fill out a few lines of information to 
generate a complaint. In addition, the pleading requirements in federal court and in most state 
courts are minimal, and lawsuits serve merely to put a defendant on notice of the general nahre 
of the claim. As a result of these practices, Manufacturer often does not learn of the speci-ic 
defect that the plaintiff is alleging until it deposes plaintiffs expert. Generally, the plaintif’s 
expert is not deposed until the latter part of the discovery period, which on average, is two to 
three years after the lawsuit has been initiated, which, in turn, may be two to three years after the 
accident giving rise to the claim. 

From the formal complaints, Manufacturer is rarely, if ever, in a position to provilie 
NHTSA more information about the alleged defect than that which is set forth in the complai it. 
Manufacturer is, in large part, an assembler of heavy trucks. Other than the cab of the truck, 
Manufacturer does not manufacturer any of the major components or systems that make up the 
trucks it sells. In some instances, Manufacturer designs a component and outsources the 
manufacturing responsibility. In other situations, the components are designed a id 
manufactured exclusively by component manufacturers or assemblers. This practice is cornm in 
in the heavy truck industry. 

Consequently, when a formal complaint is filed against Manufacturer, it is not in a 
position to independently investigate and determine the specific nature of the alleged defect 
without a substantial investment in time and resources. To complicate independent investigati in 
efforts, most lawsuits are not filed until a year or two after the accident, when evidence has beIm 
destroyed and memories of witnesses have faded. Beyond providing NHTSA with a copy of 
every lawsuit it receives, Manufacturer is unable to provide the information contemplated by the 
early warning provisions of the TREAD Act. 

The personal injury reporting requirements in the early warning section should not apyly 
to Manufacturer. The small number of personal injury lawsuits filed against Manufacturer 
illustrate that it will not provide a satisfactory predictor upon which to base early warning acticln. 
Manufacturer suggests that a threshold of 25 new personal injury lawsuits per year should be 
required before personal injury reporting is required under the early warning section. If NHT5iA 
intends to require all governed entities to report personal injury claims, the reportiig 
requirements should be limited to providing NHTSA with a copy of all personal injury lawsuit:. 

In the event reporting is required, a sensible reporting cutoff period should be establishtld. 
Manufacturer suggests that such a period is ten years-the useful life of the heavy trucks it 
distributes. 
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Questions Relating to Claims: NHTSA seeks information about the following: the appropril Ite 
definition of “claim;” whether NHTSA should limit claims reporting to certain componen is; 
whether all claims involving serious injuries or deaths should be submitted. 

Answers Relating to Claims: 

The term “claim” should mean any lawsuit filed requesting compensation for persor la1 
injuries or property damage that is the result of an alleged safety-related defect in a mollor 
vehicle. The definition of “claim” should exclude any request for consequential damages that 
are the result of a warrantable repair or an alleged defect that does not relate to safety. 

NHTSA should only require the submission of claims for safety-related problems with 
components. Component failures having no bearing on the overall safety of the vehicle shodd 
be exempted from NHTSA’ s reporting requirements. 

Since they will not be able to determine what a “serious injury’’ is to report, Manufacturer 
believes that NHTSA should require manufacturers to submit all personal injury lawsuits fikd 
against them. 

Manufacturer has never performed a safety recall as a result of consumer personal injury 
complaints or warranty claims. Instead, whenever Manufacturer conducts a voluntary recall or 
issues a technical service bulletin, it acts as an impetus for personal injury and warranty claims# 

Questions Relating to Lawsuits: the 
information that should be provided about lawsuits; whether the information should be provid ,:d 
for each lawsuit involving an injury-related defect; and if not the threshold for reporting. 

NHTSA seeks information about the following: 

Response to Questions Relating to Lawsuits: 

If NHTSA requires Manufacturer to file copies of lawsuits with NHTSA as an obligati In 
under the TREAD Act’s early warning section, NHTSA should not attempt to differentiate 
between injury-related defect claims. As discussed above, Manufacturer A&w&&ms is 
unable to distinguish between the seriousness of the injuries alleged in a lawsuit from the 
pleadings. In light of the TREAD Act’s criminal penalty provisions, it is unfair to requ:re 
Manufacturer to determine the seriousness of the injuries alleged in a complaint. If NHTSA 
intends on collecting lawsuits from Manufacturer, the only criteria NHTSA should impose is that 
the complaint must allege personal injuries caused by a defect in a motor vehicle. 

Questions Relating to Design Changes: NHTSA seeks information about the followir g: 
whether information about design changes should be provided; whether different considerati in 
should apply to prospective only running changes then to changes to service parts. 
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Responses Relating to Design Changes: 

One aspect of manufacturing that complicates a parts numbering and tracking system is 
that manufacturers regularly change part numbers. The most common reason for a part number 
change is when a manufacturer or one of its suppliers changes the part design. When this occiirs 
with a part used by Manufacturer, a Design Change Notice (“DCN”) is issued. DCNs inform the 
organization what changes will be made to a particular component. DCNs encompass a broid 
spectrum of part alterations, and often have little to no impact on safety or performance issucs. 
For example, if Manufacturer decides to change the color of a component, it would issue a DC’N 
and change the part number. 

Forced disclosure of Manufacturer’s DCNs could be devastating because they conts in 
proprietary information. The DCNs are the result of the culmination of product development 
efforts. The research and development costs associated with DCNs represent a substant a1 
portion of Manufacturer’s operating costs. The risk of allowing one of Manufacturei~’~ 
competitors to have access to these materials presents a substantial threat to the viability of 
Manufacturer and its ability to provide competitively-priced products. 

Manufacturer pro:esses approximately 5,000 DCNs per year. Approximately 10,000 p; u-t 
numbers are affected each year by a DCN. The sheer volume of paperwork generated by DCNs 
minimizes the value of reporting DCN’s. 

Most design changes reflect product upgrades, not safety-related alterations. When the 
DCN is a safety-related problem, Manufacturer reports the DCN to NHTSA under its current 
statutory and regulatory obligations. In addition, when DCNs are safety related, Manufacturer is 
generally engaged in recalling affected vehicles. 

Questions Relating to Deaths and Serious Injuries: NHTSA seeks information about the 
following practices: the AIS system for characterizing the seriousness of injuries; whether AI133 
“serious” criteria is appropriate; how serious injuries should be determined; how NHTSA shot Id 
define serious injuries; whether manufacturers would find it less burdensome to report ill 
allegations of injuries to NHTSA; how and to which offices of a manufacturer death and serious 
injuries are reported. 

Responses Relating to Death and Serious Injuries: 

Deaths and serious injuries are reported to Manufacturer’s legal departmeit. 
Manufacturer’s legal department is prepared to file with NHTSA a copy of all personal injury 
lawsuits filed against it. In light of the criminal conduct provision of the TREAD A &  
Manufacturer believes that it would be extremely difficult and potentially unfair to require i.ts 
employees to attempt to categorize lawsuits as reportable or not. Rarely, if ever, dces 
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Manufacturer receive a complaint that fails to allege serious injury, and later learn that serious 
injury actually occurred. Instead, it is typical for Manufacturer to receive a complaint that 
alleges serious permanent injury, but after discovery proceeds in the case, the claim for 
permanent injuries is dropped. 

Attempting to use serious injury criteria, such as the AIS criteria, to implement the 
TREAD Act may create more problems than it solves. Manufacturer views serious personal 
injuries as those in which it can be reasonably expected that the individual will not fully recovcr. 
Thus, Manufacturer’s view is that the injury must have an element of permanency before it c m  
be fairly categorized as serious. One concern Manufacturer has with establishing a regulatary 
definition of “serious injury” based on the AIS criteria is the effect it will have on the trucki ig 
industries’ warning structure. 

The Maintenance Council (“TMC”) of the American Trucking Association has develop ,:d 
a recommended system of warning that is premised on the gravity of the harm a particular risk 
poses. The TMC uses the term “CAUTION” on its warnings to convey that the risk posed by the 
activity is damage to the vehicle. The term “WARNING” is used to convey that the risk 
presented by the situation is serious personal injury, and the term “DANGER’ conveys that 
death could result from the activity. Manufacturer is concerned that by mandating a definition of 
serious personal injury that is inconsistent with the approach taken by the trucking industry, the 
trucking industry will be forced to integrate this new definition into its existing system of 
warnings. By doing so, the regulated definition could render the trucking industry warnin:gs 
conhsing and misleading. 

Additionally, the AIS3 “serious” criteria may not be an appropriate indicia of serious 
injury. The AIS approach places emphasis on the location of the injury as opposed to the grav: ty 
of the injury. This may cause an over-reporting or an under-reporting of injuries worthy or 
unworthy of the label “serious.” 

Finally, the AIS3 “serious” criteria should be rejected because it is unworkable. The A [S 
system is a detailed and exhaustive system of coding injuries. In order to properly implemen a 
system of coding injuries according to the AIS system, Manufacturer would have to determine 
the body region of the injury, the type of anatomic structure, the specific anatomic structure, the 
nature of the injuries, and the level of injury within a particular body region and anatomic 
structure. Manufacturer has no way of determining these elements of alleged injuries fiom the 
pleadings in a lawsuit. Rarely, if ever, does a complaint set forth a detailed description of the 
injuries sustained. Often, vague descriptions are given, such as “permanent injury,” “injury to 
the plaintiffs back and neck,” or “severe pain and suffering.’’ Even if pleadings contaimd 
detailed allegations of the injuries suffered or attached medical reports, the AIS system is 
unworkable for Manufacturer because it requires understanding in complex areas such as hum im 
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anatomy and injury severity, well beyond the training and expertise of Manufacturei+ 
management, sales, legal and engineering staff. 

Questions Relating to Property Damage: NHTSA seeks information about the following: the 
data that manufacturers should include as aggregate statistical data; the type of statistical dzta 
that relates to property damage that a manufacturer maintains; how aggregate statistical data is 
maintained by manufacturers; how aggregate statistical data should be submitted to NHTSA. 

Responses Relating to Property Damage: 

Manufacturer’s warranty data does not include property damage claims. Manufacturer is 
unable to generate any “aggregate statistical data” on property damage. Manufacturer receives 
approximately ten personal injury lawsuits a year. Manufacturer does not have enough data to 
generate meaningful aggregate statistical data on its personal injury lawsuits. Manufacturer is 
prepared to send NHTSA copies of all personal injury lawsuits in which it is named as a party. 

Questions on Internal Investigations: NHTSA seeks information about the followir g: 
whether a manufacturer should be required to report internal investigations; what is the 
appropriate definition of internal investigations; whether manufacturers should be required to 
report such investigation,. once commenced. 

Responses to Questions on Internal Investigations: 

Requiring Manufacturer to report internal investigations raises privilege and public poli ;cy 
issues that cannot be resolved. Internal investigations are often, if not always, conducted in 
anticipation of litigation. As such, they are generally protected from disclosure by the woik- 
product doctrine. In addition, these investigations often implicate difficult attorney-clic nt 
privilege issues creating other disclosure issues. For example, a design engineer involved ir a 
defect investigation may inquire with an attorney for the manufacturer, seeking advice abcut 
whether a particular design complies with federal motor vehicle safety standards. The 
discussions between the engineer and the attomey are protected from disclosure by the attome y- 
client privilege. It would violate the policy underlying such a privilege if manufacturers ;re 
required to report attomey-client communications to NHTSA because they are part of an internal 
investigation. Moreover, once the information is disclosed to NHTSA, the privilege is waivizd 
and the information becomes subject to disclosure in other proceedings. 

When claims are submitted to Manufacturer that are significant enough to trigger a 
safety-related defect investigation by NHTSA, it is invariably the case that Manufacturer kas 
already reported the incident to NHTSA before conducting its internal investigatic: In. 
Consequently, the internal investigation provisions contemplated are unlikely to provide earl er 
warnings to trigger NHTSA product defect investigations than under the current system. 
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Establishing additional reporting requirements for internal investigations is also b id 
policy. If manufacturers are concerned that all internal investigations that relate to allegations of 
defect will be disclosed to NHTSA, they may refrain from conducting such investigations) at t ie 
expense of public safety. 

Questions on Customer Satisfaction Campaigns: NHTSA seeks information about t le 
following: whether customer satisfaction campaigns, consumer advisories) recalls or 0th er 
activities involving the repair of vehicle should be reported; what kind of campaign should )e 
reported. 

Responses to Questions on Customer Satisfaction Campaigns: 

Manufacturer’s technical service bulletins are provided to NHTSA under existi ig 
regulations. Manufacturer also issues recalls that are reported to NHTSA under existhg 
regulations. Manufacturer performs service campaigns and issues technical service bulletins 1 in 
parts and components that are not safety related. The service campaigns and technical service 
bulletins are communicated to Manufacturer’s dealers. The customer satisfaction campaig 11s 
conducted by Manufacturer are communicated to Manufacturer’s customers. All of these 
campaigns are unrelated to safety. Manufacturer believes that customer satisfaction campaig lis 
and surveys fall outside of the realm of the TREAD Act, and the regulation promulgated ‘,y 
NHTSA should not require reporting these items. 

Questions on Identical and “Substantially Similar” Motor Vehicles and Equipmer I t: 
NHTSA seeks information about the following practices: whether the word identical is 
understood internationally; how should a manufacturer determine what substantially simil ar 
means; how should substantially similar be defined; should the definition of substantial similar 
differ with respect to individual parts, component parts assemblies and other systems; should the 
definition be restricted to replacement equipment for substantially similar motor vehicles. 

Responses to Questions on Identical and “Substantially Similar” Motor Vehicles ai id 
Equipment: 

Requiring Manufacturer to report when it learns of a defect in a substantially similar pa? 
or in a substantially similar vehicle is an unworkable requirement. Manufacturer has neher 
experienced multiple accidents that resulted in serious personal injuries which involved the sar ne 
parts or part numbers. Many of the personal injury claims received by Manufacturer are rot 
amenable to categorizing by part. For example, Manufacturer receives personal injury clair ins 
that relate to falls fkom the vehicle cab, impaired visibility claims from drivers of heavy trucks, 
and industry-wide asbestos claims. 



VOLVO 
Docket No. NHTSA 2001-8677; Notice 1 - Page 12 

Creating a requirement to report defects in substantially similar parts is unworkable foi a 
heavy truck manufacturer such as Manufacturer. If Manufacturer buys a part fiom a pats 
supplier to install during a vehicle’s initial production and assembly, the part will normally 
contain a “production” part number. The same part installed by a customer post-production, as 
an after-market replacement part, may have a different “aftermarket” part numbc :r. 
Consequently, substantially similar and even functionally identical parts are untraceable thou; ;h 
a system of parts numbering. Similarly, when generic parts are used, such as bolts or washe-s, 
the part is virtually untraceable once it is installed. 

One problem inherent in the TREAD Act is the misconception that Congress can tace 
what happened in the Ford/Firestone situation, generate a solution, and apply that solution to d l  
parts and the entire motor vehicle industry. The flaw is that a tire represents the easiest part to 
determine “substantial similarity.” Manufacturer believes that attempting to regulate the hea Iy 
truck industry on a substantially similar basis is not feasible. Heavy trucks are highly 
customized vehicles, and rarely will there be a large group of heavy trucks that are substantially 
similar in every way. 

In addition, the task of determining similarity of parts or vehicle systems on foreig 
countries, as contemplated by the TREAD Act, M h e r  complicates the issue for heavy truI:k 
manufacturers. For example, the regulatory scheme for the heavy truck industry in the Unit3:d 
States differs dramatically fiom its European counterparts. European heavy truck brake 
regulations focus on the balance across the vehicle when braking. The braking regulations for 
heavy trucks in the United States, however, focus on stopping distance. Thus, while the healry 
trucks in each country may have similar parts, the application of the parts in the differiig 
regulatory environments makes comparison particularly complex and potentially misleading. 

Questions on Field Reports: NHTSA seeks information about the following: what is im 
appropriate definition of field report; do manufacturers screen field reports for safety-relat izd 
information; how do manufacturers process and maintain field reports; what informati jn 
regarding field reports should be provided to NHTSA. 

Responses to Questions on Field Reports: 

Field reports are filed by Manufacturer’s field service employees. Manufacturer’s distr ct 
and regional service managers file reports based on customer contacts. Generally, the fidd 
reports relate to service issues and sales issues. Manufacturer does not screen its field reporits. 
Safety-related issues are not included in a field report, instead, they are reported directly to 
Manufacturer’s legal department, usually by telephone. The database containing the field rep0 i-ts 
cannot produce meaningful search results for purposes of the early warning section of tlhe 
TREAD Act. 
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Manufacturers Reporting Preferences: 

Manufacturer would prefer not to report warranty-related information for the reasons :et 
forth above. If Manufacturer were required to report this information, producing a hard copy 
would be voluminous. Manufacturer has no way of conveying sorted warranty dsta 
electronically. Manufacturer would prefer, if warranty information disclosure was required, to 
produce it on cassettes searchable on an independent mainfix" owned and operated '>y 
NHTSA. As for complaints of serious personal injury or death, Manufacturer is willing to 
provide hard copies of all lawsuits filed against it alleging personal injuries. 

Manufacturer believes that the information submitted under the early warniig 
regulations, as applied to Manufacturer, would create statistically meaningless informatil In 
because of the small sample size and the unreliable warranty information it generatcs. 
Manufacturer believes that in approaching the reporting requirements envisioned by the em ly 
warning section, NHTSA should apply a costhenefit analysis. The warranty data that 
Manufacturer would be required to report is voluminous data that is not meaningful and that 
cannot be searched without a substantial investment of time and resources. Manufacture1 's 
personal injury data can be submitted at a low cost by providing copies of all personal injury 
lawsuits filed against it. However, the small number of lawsuits filed against Manufactuer 
would render the information produced in the lawsuits difficult to analyze. In addition, the bsre 
allegations contained in such lawsuits renders the information useless. The lawsuits filed agaii 1st 
Manufacturer are not repetitive in nature and rarely, if ever, involve the same parts over a span of 
years. 

The current reporting requirements adequately inform NHTSA of safety-related defec :ts 
in the heavy truck industry. To the extent that NHTSA seeks additional information, it can rejer 
to heavy truck accidents reported under FMCSA's regulatory scheme. The existing 
governmental reporting requirements adequately inform the applicable regulatory entities and 
protect the public fiom safety-related defects in heavy trucks. 

Yours truly, 

Heino W. Scharfw 
Director, Product Assurance 


