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PROPOSED RULE: Protection of Voluntarily Submitted Information - Part 193 U

Gentlemen/Madam:

The Regional Airline Association (RAA) submits the following comments to the subject proposed
rule on behalf of its membership (Attachment A). RAA encouraged its members to submit
comments directly to the docket. RAA comments should be considered as supplemental to any
comments individually submitted to the docket by RAA members.

RAA generally supports the intent of the proposed rule but believes it should not be adopted until
the ASAP/FOQA program rulemaking actions are accomplished. RAA members are still waiting
for the release of proposed rulemaking actions to define the protections afforded to ASAP and
FOQA or similar programs. RAA believes that our members need to see the content of these
proposals before they can support the changes proposed for Part 193.

The preamble to the proposed rule states that “the FAA anticipates that if will propose to
designate the national FOQA and ASAP programs as protected under Sec. 40123. The proposed
designations would include all of the items in Sec. 193.9, such as a description of the type of
information that may be voluntarily provided. /f, after public comment, the FAA decides to
designate these programs for protection under Sec. 40123, then individual air carriers would
receive the protections of Sec. 40123 without each obtaining a designation under part 193 for
their individual FOQA and ASAP programs. ”

If FOQA and ASAP programs are later proposed as programs protected under Section 40123,
then RAA assumes the purpose of Section 193.9 is intended to describe other similar programs.
RAA cannot adequately comment on the proposed Part 193 rule until we read these other
proposals. Programs similar to FOQA and ASAP cannot be defined by regulation until we see
FOQA and ASAP defined by regulation.

The premature release of Part 193 leaves the regulatory intent of Part 193.7 unclear. If ASAP and
FOQA programs are later protected from disclosure by regulations, then Part 193.7 must be
written for programs other than ASAP and FOQA. If the ASAP and FOQA rules are written such
that the programs are not completely protected from disclosure, then Part 193.7 applies. The
preamble suggests that under certain circumstances, ASAP and FOQA information may be used
by the FAA for enforcement and may be disclosed. We assume then that 193.7(b) was written
with ASAP and FOQA in mind yet there is no regulation yet to define such programs.

Clearly, adoption of Part 193.7 rule before the adoption of the ASAP and FOQA protection rules

makes Part 193.7 applicable for existing ASAP and FOQA programs. Part 193.7(a)(2) states that
information may be “disclosed to correct a condition that may compromise safety or security.” We
believe that such vague language may discourage air carriers from initiating or continuing FOQA



and/or ASAP programs. It can also lead to air carriers excluding the FAA from participation in
these programs. The proposed rule, as written, will have the unintended effect of denying the
FAA access to information that the FAA views as having ‘significant safety value’ to the FAA.

The preamble attempts to further define this provision with examples such as “evaluating
airworthiness conditions, assuring that the holder of an FAA certificate is qualified for that
certificate, and preventing on-going violations of the safety or security regulations. ” RAA does not
view these examples as sufficiently egregious for the FAA to disclose information derived from a
FOQA/ASAP program unless the operator/individual clearly violated the terms of the
FOQA/ASAP program.

FOQA and ASAP programs that exist today contain policies related to FAA enforcement.
Generally these policies include protective provisions concerning enforcement. The proposed
193.7(a)(2) is not consistent with the language contained in existing programs or the language
contained in existing labor agreements. Most labor agreements contain language that authorizes
the pilot union to cancel the ASAP and/or FOQA program if the FAA does not provide
assurances, through rulemaking, that pilots will be protected from enforcement. Proposed Part
193 does not provide that assurance.

RAA requests that FAA reissue the proposed rule as a supplemental notice for comment
concurrently with the expected proposals defining ASAP and/or FOQA program protections.

Your consideration of the comments and requests of RAA and its member’s, is appreciated.
Sincerely,

David Lotterer
Vice President, Technical Services
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Company
Aeromar

Air Midwest
AirNet Systems
Air Nova

Air Ontario

Air Serv

Air Wisconsin
Allegheny

American Eagle
Atlantic Coast Airlines
Atlantic Southeast
Austin Express

Big Sky Airlines
Business Express
Cape Air

CCAIR

Champlain Air
Chautauqua Airlines
Chicago Express
Colgan Air

Comair

CommutAir
Community Air
Continental Express
Corporate Air
Corporate Express
Eagle Aviation
Empire Airlines

ERA Aviation
Executive Airlines Inc.
Executive Airlines
Express Airlines |
Falcon Express
Federal Express
First Air

Grand Canyon

Great Lakes Aviation
Gulfstream Int'l
Horizon Air

Island Air

Kitty Hawk Air Cargo
Mesa Air Group
Mesaba

Company

City, State
Mexico City, DF*
Wichita, KS
Columbus, OH

Enfield, Nova Scotia,
Canada*
London, Ontario*

Redlands, CA
Appleton, Wis
Middletown, PA
Dallas, TX
Dulles, VA
Atlanta, GA
Austin, TX
Billings, MT
Dover, NH
Hyannis, MA
Charlotte, NC
Plattsburgh, NY
Indianapolis, IN
Chicago, .
Manassas, VA
Cincinnati, OH
Plattsburgh, NY
Ukiah, CA
Houston, TX
Billings, Montana
Nashville, TN
Las Vegas, NV
Coeur d'Alene, ID
Anchorage, AS
San Juan, P.R.
Farmingdale, NY
Memphis, TN
Tulsa, OK
Memphis, TN
Dallas, TX
Grand Canyon, AZ
Bloomington, MN
Miami Springs, FL
Seattle, WA
Honolulu, HI
DFW Airport, TX
Phoenix, AZ
Minneapolis, MN

City, State

Midway Airlines
Ozark Airlines

Pan Pacific
Piedmont Airlines
PSA Airlines
Scenic Airlines
Seaborne Aviation
Servicios Aereos Litoral
Sedona (Aaron)
Shuttle America
Skymark

Skyway Airlines
Skywest
Sunworld Int'l Airlines
Tie Aviation

Triton Air

UFS

Universal Airways
Walker's Int'l
Wiggins Airways
Wwings Airways

* foreign based air carrier

RDU Int’l Airport, NC
Columbia, MO
Mount Vernon, WA
Salisbury, MD
Vandalia, OH

N. Las Vegas, NV
Christiansted, USVI
San Antonio, TX *
Seattle, WA
Windsor Locks, CT
Spokane, WA

Oak Creek WI

St. George, UT

Ft. Mitchell, KY
Jamaica, NY
Mesa, AZ

St. Louis, MO
Houston, TX

Ft. Lauderdale, FL
Nor-wood, MA
Blue Bell, PA



