
6. Section 252.23%7007,  paragraph {a) -’
which precedes the clause, is revised to
read as follows:

252.232-7007  Progress prymenta
(a) As prescribed in 232.502-4&72)(l)

and (S-73)  insert the following clause in
solicitations and fixed-price contracts
under which the Government will
provide progress payments based on‘
costs.

l l l
.

l l

7. Section 252232-7008  is added to -
read as follows: . .
252.232-7008  DoD  progress payme&
ratesa

Asdescribedin 232.502-4@-71),(S-
72(2),  and (S-73) insert the following .
clause:
DoDRogressPayment  Rates (JUL 1991)

(a) If the contractor ia a large business, the
Progress Payments clause of this contract ia
modified to change each mention of the
progress payment rate and bquidation rate
(excepting paragraph (k), Limitations on
Undefinitized  Contmct Actions) to 85

- percent.
(b) If the contractor is a small business, the

Progress Payments clause of this contract ia
modified to change each mention of the
progress payment rate and liquidation rate
(excepting paragraph (k),  Limitations on
Undefinitized Contmct Actions] to 90
percent.

(c) if tbe contractor is a small
”disadvantaged business, the Progress

Payments clause of this contract is modified
to change each mention of the progress
payment rate and liquidation rate (excepting
paragraph (k), Limitations on Undefinitized
Contmct Actions) to 95 percent.

(d) The above rates are the customary
uniform progress payment rates for DOD
contracts. .

(End of Clause)
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SUMMARY: This document delegates
authority to the Administrators of the .
Department of Transportation’s -
Operating Administrations to carry out
the provisions of the Hazardous
Materials Transportation Uniform
Safety Act of 1990 (Pub. I.. 101-615),  and

of the Independent Safety Board Act ’
Amendments of 1990  (Pub. L. IOI-IMI),
which concerns low-level radioactive
waste transportation. In addition, this
final rule amends the delegation to the
Administrator of the Research and
Special Programs’Administration under
the Hazardous Materials Transportation
Act (49 App. U.S.C. 1801 et seq.),
consistent with current practices, and ’ -
makes other technical amendments.
EFFECTIVE DATEi  July 10,199l.
FOR FURTHER lNFORMATlON  CONTACT: ’ .
Mary M. Grouter, Senior Attorney,
Hazardous Materials Safety Division, .
Office of the Chief Counsel, Research
and 2pecial Programs Administration, ‘- -
DE-l,  U.S. Department of

_Transportation, 400 Seventh Street, SW.,
Washington, DC ZOX&OOO~;  telephone.
number (202) 366-4400,  or Steven B.
Farbman, Office of the Assistant l

General Counsel for Regulation and : - 1
Enforcement,%-50,  U.S. Department of
Transportation, 400  Seventh Street, SW.,
Washington, DC 2C~i90-000~  telephone
number (~02) 366-9307. - . ’ - :
SUPPLEMENTARY 4NFORMATION:  ’ .’ ‘_ . ;

L Hazardous Materials Tkansportation _ -
UniformSafetyAct  +, _- ..:. 9 -.

On November’l8,1990,  the President ‘I
signed the Hazardous Materials I .
Transportation Uniform Safety Act of
l~(I3MTUSA;Pub.L  10l=615).The
I-IMTUSA amended the Hazardous -‘r
Materials Transportation Act of 1975
(I-IMTA;  49 App. U.S.C. 1801 et seq.) and
Included numerous other provisions
imposing duties and responsibilities
upon the Secretary of Transportation.

This notice briefly describes the
amendments made by’the HMTUSA,
and the delegations of authority to the
appropriate Operating Administration
within the Department of I -
Transportation. Sections of the ’ ’
HMTUSA that, in and of themseIves,‘do
not impose any obligations on the
Secretary, have not been delegated. ;
Included in this category are sections
setting forth the title, findings, and
effective date of the statute. ’ 1:
S e c t i o n .  4 L
Section 4 of the HM&SA  amends
section 105 of the I-IMTA (49 App. U.S.C.
1804)  to set forth requirements for --
regulations governing transportation of
hazardous materials. Section ?OS(aX  a% -
amended, requires the Secretary  to iss’aoe.
regulations for the safe transportation 43f
hazardous materials in jnterstate,
intrastate, and foreign commerce. This- I
responsibility, subject to exceptions I _. .
relating to vessel bulk transportation
and ships’ stores and supplies, has been, -
and continues to be, delegated to the -_ .
Administrator of RSPA. -

Section l&(b),  ai amended, provides 3
that the Secretary shall issue Federal
standards for States and Indian tribes to
use in designating highway routes for -.
the transporfation  of hazardous v ‘I
materials by motor vehicles, and
limitations and requirements with r I_
respect to highway routing. Section
i%(b)  also provides that the Secretary
shall issue regulations for resolving
disputes between or among States over
a matter relating to highway routing.
Section 105(c)  provides that the
Secretary shall periodically update and -
publish a list of currently effective
hazardous materials highway route _ % . _
designations. The responsibilities in - I

-sections 105 (b) and (c) are being
delegated to the Administrator of the’ _ ’
Federal Highway Administration.
(FHWA). These responsibilities Include -’
regulation of the highway routing of
radioactive materials, ‘currently included
in 49 CFR 177.625.

Section 105(d), as amended; provides .-
that the Secretary shall participate in ‘. 3
international forums and may consult
with interested agencies to ensure that ..
regulations issued by the Secretary w- -_
consistent with standards adopted by
international bodies. This responsibility ’
has been, and continues to be, delegated
to the Administrator of RSPA.
secfio~ 5 1 _. : ’ -:

Section 5 of the HMTUSA amends . *
section 105 of the HMTA (49 App. U.S.C.
1804)  to prohibit unlawful
representations concerning hazardous
materials and to prohibit unlawful .
tampering with any marking, label, or -
placard, or with any package or . I
container of hazardous materials. The
authority to issue regulations with -.
respect to this section is being delegated
to the Administrator of RSPA.

Section 6 of the HMTUSA amends
section 105 of the HMTA (49 App. U.S.C. .
1804) to add requirements for shipping
papers that accompany shipments of
hazardous materials. The authority to
Issue regulations with respect to this
section is being delegated to the ;
Administrator of RSPA. : ” , . *’ .

Section7.  -,r: . 1 .-..

Section 7'aTf  the HMTUti  amends
section 106 of the I-IMTA (49.App.  U.S.C.
1805)  to require the Secretary to issue
regulations for training to be given by
hazardous materials employers to their
employees. This responsibility is being
delegated to the Admi&trator  of RSPA.



S&ion 8 of the I-iKNSA acldsakhv’~
subsection (c) to se&ion  106 of the c
HMTA I49 b. USC 18051  to rea&e

Section&Z  17.:  -I.~.:;;--~;,..-~.!,.-~  _* ,..r 1. -
s&&t & &@--A a& ---,b

section 110 of the HMTA  (49 App. USC.
18091  to extend civil and criminal

Sediod  6 of-the HMTLJSA  emends tt f
section 110 of the HMTA (49 App. U.S.C. ;*<
1813). Section ll6(a), as amended,_ - - - _

persons‘tran~orting  or c&i& t0%e pen&y sanctions to violations of orders . requires the Secretary to undertake a
transported certain hazardous mate&la
to file a registrati*  statement with the

issued by the Secretary, increase the study comparing  the safety of tish -, s ;
ma&m dd penafty  m-t aad, ,-: ; 1 hdm operated eXclusivelY  for . , . ;, :

%CEtal’y,  h aCCOrdaItC8  With . L _ : - *. establish  a &imm  ciyjj pen&y transporting high-level radioactive
regulationstobeissuedbythe  - -  ,.- - waste and spent nuclear fuel with the +’
Secretary. This responsibility is beii

amount, and add a definition of”acting’
knowingly” for purposes of assf!sslng safety of using other methods of rail

delegated to the Administrator of RSPA. transportation. Section 116(b), as -d
‘. :J-

civil penalties. This authority  has been, .
Section 8 also adds a new subsection and continues to be, delegated to the - amended, requires the Secretary tr _ :

- (d) to section 106 of the HMTA  to - Administrators of the. Federal Aviation amend existing regulations as
appropriate to provide for the safe - *’require a motor caW transporting

certain hazardous  materials to hdd a
Administration (FM], the Federal

- Railmad  Acfministrafion  m), m& transportation by rail of high-M : h ,.-:  ‘,;
safety permit issued by the Secretary. and RSPA, and the Commandant of 4he ’ radioactive waste and spent nuclear +-  :I
The Secretary is required to issue Coasf Guard.
regulations implementing thks

“I -’ 1”. _ ;. ._ .-; . - 1
fuel. The authority under sections 116 b)

__ - y; I. and[b)iobeingdelegatedLo.~-.-,~_  -;
require-t  Thie responsibility, &i& ,; ~~ 19 ,~ :;,,?l_  :~.~_l::-*_._:r’

Admlnlsfrafor  of FRA
. . ’ .3. CL,?.  ;* :cI

the exception of subsection (d)(3), is
being delegated to the Admini&rator c$ -

s&ion 13’6he

..:‘::,,?.~..:

HMTUSAamends.  ’
Section 116(c),  as adended,  requires

*e&h 112  of the =A (4s APP* UE
the Secretary to undertake a study to - ”
determine &i& fmbm, if any, shdd ’FHWA

Secdon 1oe(d)(3)  Provide*  that each
1811) to establish standards ior r , _~.

pE8D@bO Of Stat& pOUhI  .__ -: ,
A be taken into consideration by shippers h

person who offers a hazardous material
7 ; ..-,

subdivirion,  or In&an  tribe
and afiiem  b o&r b se&t mutes and:

may offer it to a motor carrier only if the
t .,..?-. z!2r--l

requireme&,  d paodes for modes which would e&ance  over69  ;; f.
carrier has a safety permit authorizing administrative preemption and waive

public safety related to the --, . :;.:  j

suCh transportatiorz.  The e”*o*  to Of preemption detsrmiEMi%3#l  v . .
- transportation of high-level radioactive .i:

issue regulations with respect to tbis
me md went mhar  w mti : ;j .

section is being delegated to the . The authority to issue hoomiste’ncy  _ , ; - responsibility is being delegated to th$ -?I
Administrator of RSPA. - ’ ’

-- w ana  non-preemption  L :‘& : _ -
determinations was delegated to thi

’ Administrator of RSPA. .
’ Sections 116(d)  as amended, r&G- ’

Section Q 1 ._ .” :

Section~ofthtHiUTUSAamends’~~-

;.. Administrator of RSPA Consistent ti
that prior &leg&ion+  the authority to

the Secretary to issue regul0tionii. . :-’ T

issue p~oxl &terminations ad
concerning the inspection of vehiclti’ l-.-i

’
section 107(a) of the MA (49 App.

transporting highway route controlled

U.S.C. 1806(a)) to remove the
waiversofpretzmptionisbeii  ’ L quantity radioactive materials. This .: .:

-
requirement that a notice be published

delegated to the Achinistrator  cd RSPA, responsibility is being delegated to the --’

in the Federal hgister of applic&?ns  ’
with the  exception of determinations . Admjnigt&or  of FI-fWA;  - ->’  - : ; ;-;

received for renewal of exemptiona  ‘Ihe
coslcerninghighway~of ‘. -_ - -  &AH ...* - I ,, -* : ’,

authority to issue regulations wttb
hazardous meteriab.  .

-
The authori&  to issue determinations - Section 16 of the HkTUSA  reti* ‘- ’

respect to this s8cfim b bees d _
continues to be, delegated to the

wncerning  highway mutig  of the Secretary to employ and maintain an

Administrator of RSPA. hazardous materials is being delegated additional 30 hazardous materials safety
to the AdminMator  of FHVVA, inspectors, for FRA,  FHWA, and RSPA

Section 10 .n
consistent with the responsiWitie8 This responsibility is being delegated to

the Administrators, of F’RA,  FHWVA,  and
Section 10 of the HMX’TJSA men& delegafed under section 105 @) and [c). _, RspA. _ ,_A i.2 I:

section los(b) of the HMTA  (49 App. This authority includes &3 issuance of - - . -._ - y.v .w”,-y~-yy!y”  “T T’??z-
PreemPtiOn d&erminatiollS-aRd  WabrB - S&k 17 .- -U.S.C.  1807(b))  to allow cew prod-

containing minor radioactive of preem@hn  rfhhg to the highwpjr _ _ _ s-&$m l, af fhe ‘- ad& a. 4 :’
components to be moved on aircraft mufing of radioactive materi& -

How?vq  qldtion* f0r ~~i*~ -
new section ll7A to the HMTA (49 App

without an exemptian. The euthody  ta u S C 1815)  to provide  for a public :.
issue regu.lati.sras with respect Ire this - rulings  and non-yreemgbo‘la

. . .

determinations that are curreutly  ? T rsection has been, and continues to be,
sector planning end training w - : 3 r

delegated to the Administrator of RS,PA - Pending before RSPA  are not being
program. Section liirA(h) requires the

-

Section $1
delegated to FHWA

Secretary to MIsess  and collect M + ’ ?“’
-ISectioB  14 . ..‘* _ : *- I ‘, _- _r. . ,. annual fee from each person required by.,

Section 11 of the HMTLJSA  ameads  - .__
_ - or under section 106 to file a registraam

statement, The responsibilities in -’ *
section los(d)(i)(C) of th HMTA  [ls t 1 - !htion i4 d k HMnjsA‘akarends  : se&on  1l7A are being delegated to b
App. U.S.C. isos(d)(l)(C)) to provide eecfioa  115 of the HMTA  (4S App. V,S.G - Admi&&ator  ofaspk
that the Secretary shall conduct a

- - . .fl ,.._.  , ,_.- -
. 1632)  to twdhox3e qpropriatims fur -.

continuing review of all aspects of the k33Iyears199l9hrough1993,0xldt0
&&jo* 18 ~ ___ : _.._  1 P--e  5;“::

transportation of hazardous materiels b, authorize the Secrefary  to creditfxm&  : : ~c&I6*f&&dTuSAadds~~‘“~
be able to take, rather  than mly ’- received from non-Federal  ent%ies for “new  section 118 to the HMTA (49 A
recommend, appropriate steps ti assure expenses timd by the Secretary fn U.S.C. 1816) to establish a hazardow
the safe transp&ation  oftbose .. - - Miting  such entitles  b anp ” ” . .‘- =:’ materials emfioyee  training grti ‘G-“+
materials. This responslWlity has h ’ appropriation ti canj out the HMI# -. . . program to b administered  by the t 5 x1
and continues to be, delegated fb fhe - This authority 1s being delegated ‘to fhe 1 National institute of Environmental :-
Administrator of RSPA. .  - -I Administrator of RSPA,  I ; _ - ,lc+lii  _ Hdtb Sciences ia consultation with fbs

;* .- *
. . :

.<
. l, I

.



‘

Secretary. This respons%ility b b&g
delegated to the Administra\or  of RSPA.

SectiunZS , -
Section 19 of the Hh’USA adds 0 -

new section US to the HMTA (49  App.
U.S.Cl817f  totm&ibit  theuseof
railroad tank CEES ~n.structed &fore
January I, 1971, fOr the hn!pOrta~ af
certain hazardous materials unless aa
air brake equipment support
attachments comply with certaip
standards. The authority  to PIE
regulations with resp&  to this sedion .
is being delegated to tbe iidminWa&
of FRA.

Act Amendments OT NW NIL L XII-
641).  Section 8 of this statute requires
the Secretary to conduct a study and
report to Congress on the transportation
of low-l&e! radioactive waste. This - I
‘tisponsibility is being delegated to the
AdminSstrator  of RSPA.-

Section 20 of the HMTWA adds a
new section 120 to the XMTA (49 App.
U.S.C. 1818) to provide that any person
who, under contract with the Federal
government transpor&  or causes to be
transported or shipped a hazardouo
material, or manufactures repti ff
tests a package or container  represt?nted
for use in the transportation  af
hazardous materials shall be subject to
all Federal, sbte,  and local laws UHI
regulations. The authori@ to issw
regulations witb respect to this (iecfioQ
is being delegated to the AdmMstratOr
of RSPA

a centrel&ortiq  system and data di i, :

operators teased fb the united States.

center. This responsl%iIity  Is being

The authority to issue regulations with
respect tp this section is being delegated

delegated to the Administrator of RSPA.

t o  t h e  AdmWstratorofFHW~ -
Se&ion25 -

Jrqv ,j c
‘!..d-.‘:.,  .’ -.‘:..--::.  ‘;. - .

Section &of the HMTusAFeguiree’
the Secre?aqy  to initiate rukrnakiag to
determim methods ofiqxwktg -
placarding and for establishing a central
reporting system and computerized
telecommunications data center. Section
25 also requires the SeoretaFg  to enter
into a contrsct  wtth the tuatiml: I .
Academy &Sciences to stxrdytbe
feasibility and necessity ufestablishirw -

section 20
.-. . --

Section 28 >. . .: ..:
&tion20oTtheHMTUSA~  . ’

the Secretary to Initiate a rulemaking  on
-the fezisibMy  of requiring CBIIpiers  to
establish contirmaliy  monitored _ -.
telephone systems equipped to provide
emergency response M&nation. TM8 - ,
respons%ility  is being delegated tib the
Administrator~TRSPA.  *

First, to reflect statutory changes, in

This rule dso updates  and corrects

49 CFR l&(t), reference to 46 W.S.C.  1pO

the Secretary’n  delegations of authority

is changed to 46 USC. ma)(S).

under the WA b the Administrators -
ofFHWA,FRA,andRSF’A,andthe
Commandant of the Coast Guard.

Second, to reflect  sta~ory changes,
in 49 CFR t43b  paragraph  [t) is removed.
and reserved, and in 49 CFR 1.41,
paragraph (r) is removed and reserved.

Third, the beading bf49 #R 1.53 is
corrected by adding the word
“Administration**  after tb words : ._
“Research and  Speck3  Pmgmms.”

Fourth,  49 CFR I.!B(‘b~l)  is amend2

the Semetplrg  to prepare  a repoti  on the
specifically derming ihe scope of Rsppi’s
enforcement au&o&y under the HMTA, .

Section 22 - _

Section 21 of the HMTusArequ’treS
the Secretary to enter into a contract for
a study of railroad tank car design This
responsibility is beiq  delegated to the
Administrator of FRA,

Section 22
Section 22 of the ?IMWSA adds a

new section 121 to the HIvITA{ &p.
U.S.C. 1819) to require the Secretary to
ntddish e working group for the
purpose  of establishing uniform font
and procedures For States that register
WOODS  who transport a hazardous
~~tcrial  by motor we&&.  This - .
~qmsibility is being delegated to the
Administrator of FHWA.

tion 23

benefits  Of a law fvqdrhg  Shtpper8 b -. . consistent  *& current practices. -
share financial responsi’b%ty  tith
ca*rs twtheoosts  asfbmed  agaixis~ Rdem&&&,,&‘-  z;‘;-;,-< + - ,  ,
the carrier  for certain hazardous
materials incidents. This responsibility _L

Since these amendments relate to

is being delegated to the Administrator
Departmental management, notice and

of FINA.
public comment are unnw. For

Section28
the same reason, good cause exists for

. ’ . , _,-  ” - . notpublishingthisruleatleast30dayn  r:
Section28oftheiiMTutiamends before it0 effective date, as is ordinarily

theFedmilRaihuadSafietO&t~~~ required by 5 USC md& 7’herefore.
(FRSA) to prod&  for &b participation the dele@ons ofau~o~b’  to the
in hazardous materials investigati  ens Adminis~~m  of tbOperating

F -f _
- *

and surveillance. AuthoFity  nnder the I5 Administrations are effective as of the
FRSA is already deiegated to the date of publication of this final rule.

the FR& FRA will amend Its ttate 1
participation regulations ta give effect ti

AutbafIty  delegation? ~Government

sectionZ8. +
agencies], Organization end functions- I.;I (Government agencies).’

&*ion29.  .  .  , :. i?- .: -- - -

Section 29 of the l9Ml’LBAlleq&s
In consideration of the &e&g, Pi -

. 1oftitieaB,CodaofFeckai  ‘I
the Secre\ary  Of labor,  in con,sulta&n . Regulea k aXX@f&dasf~~~ .
with theSecretary,  to issue regulations

. . . ;

requiring-the retention of markings and PART 1-ORGANlZATlON AWD If.-
placards on packages  and containers of DELEGAW  OF POWERS AND .
hazardous materials until the materials . DUTIES  - . -* ‘-‘I
have been removed. This responsibility
is be*& delegated to the MmMstcetor -

1. The authority cit.&a  Eop:  part i

ofRSPA.-  , __- _ .
continua to read 88 fobs +- ._

us J&,)#&&  w-!k ::.--  I - Axltidty(lsU.S.Ca22 .- ‘. - - - -*
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5 1.49 Delegations to Commandant of the
Coast Guard ‘_ I
. +

(t) Car&t tie filnkls v;stei  in !- 1
the Secretary by 49 App. U.S.C. 18Ol-
1819, and 46 App. U.S.C. 3306(a)(5) to the
extent they relate to regulations and

. exemptions governing the bulk
transportation of hazardous materials
that are loaded or carried on board a
vessel without benefit of containers or
IabeIs, and received and handled by the
vessel carrier without mark or count,
and regulations and exemptions
governing ships’ stores and supplies. ;
l l l l l

0 1.47 [AmtndedJ
3. Section 1.47 is amended by revising

paragraph (k) to read as follows:

I0 1.47 Delegations to Federal Aviation
Adminlstnrtor.  .
l

(k) Larry*out ie fun’ctions  vested in
the Secretary by 49 App. U.S.C. 1808 (a),
(b),  and (c), 1899, and 1810 relating to
investigations, records, inspections, .
penalties, and specific relief so far as
they apply to the transportation or
shipment of hazardous materials by air,
including the manufacture, fabrication,
marking, maintenance, reconditioning,
repair or test of containers which are
represented, marked, certified, or sold
for use in the bulk transportation of .
hazardous materials by air.
l + l t l

3 1.48 [Amended]
4. Section 1.48 is amended by

removing and reservingparagraph (t),
revising paragraph (u), and adding new
paragraph (ii) as follows:

8 1.48 Delegations to Federal Highway
Administrator.
l l . l +

ft) (Reserved)
(u)(l) Carry out the functions vested in

the Secretary by 49 App. U.S.C. 1898 (a),
(b),  and(c), 1809, and 1810relatingto
investigations, records, inspections, .
penalties, and specific relief so far as
they apply to the transportation or -
shipment of hazardous materials by
highway, including the manufacture, ’
fabrication, marking, maintenance,
reconditioning, repair or test of I - ~
containers which are represented, -’ -1 L s
marked, certified, or sold for use in the -
bulk transportation of hazardous .
materials by highway.

(2)  Carry out the functions vested in-‘
the Secretary by 49 App. U.S.C. 1894 (b)
and (c); 1895(d),  except paragraph (3) (49
App. U.S.C  1805(d)(3));  18ll relating to.
highway routing, except for pending
applications for inconsistency rulings - ,

and nonpreemption determinations;
1813(d); and 1819. - ,\
4 I. l

(ii) Larry*out  the furlctions  vested in
the Secretary by sections l&23,24,  and
27 of the Hazardous Materials
Transportation Uniform Safety Act of
1990 (Pub.L 101-815;104  Stat.3244(49
App. U.S.C. 1813 note: 49 U.S.C. 10927
note; 49 App. U.S.C. 25091. - - - j

new paragraph (gg)  as follows:

-- I

,.

3 ,.48

0 1.49

IAmandcdl*  .--.L ._- ’ -_ ‘,.:’ * ‘““. .

Delegations to Federal Rallroad’
Admfnlstmtor.
l

5. Section 1.49 is amended by

l - l l

removing and reserving paragraph (ri, :. :

- , , : . . ’
l

revising paragraph (s), and adding a

(r) meserved]

Administration (RSPA) shall be limited- A;;
to any matter relating to or concerning LY
any of the following:

(i) Any violation of an exemption or

(iii) Any manufacture, fabrication, ’ ,

approval issued under that Act;

marking, maintenance, reconditioning,

. (ii) Any violation of any requirement T*,
for a telephonic or written report of a ’
hazardous materials incident or any

repair, testing, or retesting of any

other reporting requirement imposed

packaging, except modal-specific bulk ‘g.-:
. ‘= packaging, which is represented, -

,
under that Act;

i .

.

(s)(l) Carry out the functions vested in
the Secretary by 49 App. U.S.C. 1808 (a),
{b), and (c), 1809, and 1810 relating to
investigations, records, inspections,
penalties, and specific relief so far as
they apply to the-transportation or
shipment of hazardous materials by .
railroad, including the manufacture,
fabrication, marking, maintenance, -
reconditioning, repair or test of .
containers whi.ch  are represented.
marked, certified, or sold for use in the _
bulk transportation of hazardous
materials by railroad.
(2) Carry out the functions vested in

the Secretary by 49 App. U.S.C. 1813 (a)
and (b); and 1817. _
4 l l

(gg)  Carry out& functions  vested in
the Secretary by dons 16 and 21 of .
the Hazardous Materials Transportation
Uniform Safety Act of 1990  (Pub. L 1010
615; 104 Stat. 3244 (49 App. U.S.C 1813 .
note and 1817 note)). . . I .- _ . . ,I’,

0 1 . 5 3  &ended] 1’ - (: . r :. . ‘, .-
6. Section 1.53 is amended by revising

the section heading, revising paragraph
(b)(l), removing paragraph (b)(2),
redesignating paragraphs (b)(3) and -
(bl(41  as p=agrwhs (bX21  and (bfW1
respectively, and adding new 1. : .
paragraphs (b)(4) and (j) as follows: _

0 I.53 Delegationstothe  Administratsr@f
the Research and Specks  Rqpain?
Admlnktration. l

. .T�  ) , E �

l
1  .+

(b) ;lazaldouS  m*teLGli.  il) Sections
lOl-121  of the Hazardous Materials
Transportation Act of 1975 (49 App.
U.S.C. 1801-1819),  as amended by the
Hazardous Materials Transportation _ ,
Uniform Safety Act of 1999 (104 Stat.
3244).  except ns delegated by 00 1.43(t),  ’
1.47(j), 1.48(u)(2), and 1.49(s)@),  and *t* ’
except that the enforcement activities Of
the Research and Special Programs _

marked, certified, or sold for use in the ..
transportation of hazardous materials,
including any United Nations standard,
or DOT specification or exemption
packag ing ; -‘da (

(iv) Any manufacture: fabrication, *- . .
marking, maintenance, reconditioning, ‘I. b
repair, testing, or retesting of any modal- - .
specific bulk packaging, which is ’ - .
represented, marked, certified, or sold ’ - ’
for use in the transportation of - _
hazardous materials, including any
United Nations standard or DOT ~ .”
specification or exemption packaging- ’
only when requested by the modal
administration with primary
responsibility for such activity;

_ - d

(v) Any carrier of hazardous materials’
only when requested by the modal ___ _
administration with primary _ __ -- _
responsibility for inspecting such -
carrier;

(vi) Any offeror of any hazard&s ’
material for transportation with respect -
to its offering of any hazardous material
for transportation in: _ -

(A) Any modal-specific bulk I -
packaging only when requested by the
modal administration with primary -: -
responsibility for inspecting such _ -
packaging; or ,.-I *

(B)~yo&erpa&aging.~'~'  -_ ” . i

This delegation to the Administrator of
RSPA does not limit the enforcement
authority of the A&ninistrators  of i --
FHWA, FRA, and FAA, and the
Commandant of the Coast Guard under I
the Hazardous Materials Transportation
Act, as amended. Those agencies hap
enforcement authority over all aspects eZ
of the tsgnsportation  or shipment of . . -
hazardous materials by their respective
modes, including the manufacture, , -
fabrication, marking, maintenance, :
reconditioning, repair, testing, or .
retesting of any bulk packaging intended
or represented as intended for use in *he
transportation of hazardous materials ‘..
by their respective diodes. ) ’ _
l I. 2

(4)‘iectiiA & i5 i and 29 of the - ’
Hazardous Mat&i&  fransportation  I ._ .-.. _ . -_

* .
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Uniform Safety Act of 1990 [I%. L IO%
615;104  Stat. 3244(49  app. U.S.C.  1813
note, 1604 note; 29 USC. 655 note)).

;

l l l l l

(j) Section 8 of the Independent Safety
Board Act Amendments of 1990  (Pub. L
lOl-641; 104 Sat 4654 (49 app USC.
1804 note)).

Issued on Jur#  za,  1991,
88muel  K. skinnm,
Secretary of Tmnsportation.
[FR Dot.  W-16~7  Filed 7a 8~5 am)
StLuNQ  CODE rdro42-M

DEPARTMENT OF COMMERCE -

National Ocmnk  and AtmospMc
Admhistratiin

50 CFR fart 630

[Docket No. Qlb640-11101

Atlantic Swordfish Fishtry .
AGENCY: National Marine  Fisk&s
Senvice  (NMFS),  NOAA, Comxne-
ACTIOW.  Noticeofchumof  thedrift
gillnet fishery. \

SUMMARY:  The Seaetary of Comxnera
(Secretary) closes the drifi gillnet fishelg
for sw&fish shoreward of the outer
boundary of the exclusive economic
zone (EEE)  in the Atlantic Ocean,
including the Gulf of Mexiaa and
Caribbean Sea. The Secretary has
determined that the entire annual quota
for swordfish that may be harvested by
drift gillnet will be readhed on or bek8re
July 10,199I.  This &sure  is necessary
to prevent the catch of rwordfkh  by
drift gillnet vessels from exceeding #heir
quota.
EFFECTIVE DATE: chwe is cffectivt
OOOI hours local time Jnly IO, 1~91.

through 2359 hours local time De.cember
31,199x %

FOR FURTHER INFORMATION CONTACT:
Richard B. Stone, 301-427-2347.
SUPPLEaaENTARv  JrwOfwA~ON:  The
Atlantic swordfish fishery is managed
under the Fishery Management PIan for
Atlantic Swordfish and its implementing
regulations et 50 CFR part 830 under the
authority of the Magnuson Fisherg
Consmation and Management Act

By emergency ~lie effective jnne 12
199l(sS  FR 26934, June l&1991),  the
Secretary impkmenti  qudaa 4
closure provisions fur Atfantic
swordfish. A quota of #&Y~s  pounds
(18,soO  kilograms)  was 8stabiiskd  for
swordfish that could be harvested by ;
drift giflnet  during each of two periods,
January I through June 30,1%1,  and luly
I through December 31, ISSU. Under 50
CF’R  630.28(a),  the Secretary is reqai&
to close the drift gillnet fishery fur
swordfish when its quota’is reach&  ar
is projected to be reached, by filing a
notice with the Office of the Federal
Register et lead 5 days before the -
closure is to become effective.

NMFS estimates that appximately
16,060~~~7.258~~s)d
awardfish wexe tided bs &Gt g&et - *
vessels during  lanrrolrrg!  1 thrbugh  june
30,199l.  An additional 24,000 pounds
(ldI,.S86  kilograms] of swordfish axe
estimated ti have been landed on guiy I.
h’MFs also estimates that Ls bo 17 ddB
gillnet  vessels  began fishing between z
July 1 and july b I=. Based on the
number of vessels fishing and -1
historical  catch rates of approximately
11,000 pounds (4,9!30  kilograms) per trip
for the ~9011th  af July, the Secretary has
determined that the combined  drift
gillnet quota tim the January 1 &rot&
June XI period, and the July 1 through
Decembi?r3lperiod.of8ls?Gpounds

. . -.
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(37,000 kilograms) win be m&d m gC i
before July 10,1991. Hence, the &in
gillnet fishery for Atlantic swordfish is
closed effective 0001 hours local time
July 10,1991,  through 2359 hours local
time December 31, iss1.

-

During this closure of the drift gillnet
fishery, a person aboard a vessel using
or having aboard a drift gillnet 11) may
not fish for swordfish shoreward  of the f. !
outer boundary of the EEZ;  (2) may not
possess shoreward  of the outer i

boundary of the EEZ, or land in an .
Atlantic, Gulf of Mexico, or Caribbean
coasta!  8tate, more than two 8wo&k&
per trip: and (33) may not transfer a
swordfish to another vessel shoreward  -
of the outer boundary of the JZEZ.

Any person found fishing for, or tn

f
ossession of, swordfish in excess of the
ycatch  amount after tie effective date

of the closure or contrary to 50 CFR part
630 will be subject to the full  fixce and
effectof&eMagnnsonF~  .- : -. i
Conservation and Management Ad - _ -
GM penafties 8p to SlOO,CKM  per
offense, pedt sanctiona  and ti of
illegal catches may result  if violations  ’ :
are detected and successfully _~
prosecute& _ _ I,” .

O&Ma-  : .-I ‘.
_.

_ ..--. .* I _- ,Q.

This action is required by SJ CFR
63O.zS[a)  and complies with EO. 1229l.

Allthority:16us.c.l8olst~
LIstofsutl~hmCFRPart65Q  - ’

Fisheries, Fishing, Reporting and .
recordkeep’ing  r e q u i r e m e n t s . .  .

Datedi July3.199t.
DavidSCzestb,
Acting Dimc&w,  O#ke a#Firherriar
Conservation md ibhqgmm fAtatianrd

r
.

Mark Fisherieoserrd#
~D0c¶&1¶3338Fiied%3-@%Wpar] - -
elLLtmcooEa51~ ._ . --.
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DEPARTMENT OF TRANSPORTATION

Office of the Secretary

49 CFR Part 1

[OST Docket No. 1; Amdt. l-245 ]

Organization and Delegation of Powers and Duties

AGENCY: Office of the Secretary, Department of Transportation

(DOT).

ACTION: Final rule.

SUMMARY : This document delegates authority to the

Administrators of the Department of Transportation's Operating

Administrations to carry out the provisions of the Hazardous

Materials Transportation Uniform Safety Act of 1990 (Pub. L.

101-615), and of the Independent Safety Board Act Amendments of

1990 (Pub. L. 1010641), which concerns low-level radioactive

waste transportation. In addition, this final rule amends the

delegation to the Administrator of the Research and Special

Programs Administration under the Hazardous Materials

Transportation Act (49 App. U.S.C. 1801 et sea.), consistent

with current practices, and makes other technical amendments.

EFFECTIVE DATE: [insert date of publication in the Federal

Register].

7T



FOR FURTHER INFORMATION CONTAJT: Mary M. Crouter, Senior

Attorney, Hazardous Materials Safety Division, Office of the

Chief Counsel, Research and Special Programs Administration,

DCC-1, U.S. Department of Transportation, 400 Seventh Street,

S.W., Washington, DC 20590-0001; telephone number (202) 3660

4400, or Steven B. Farbman, Office of the Assistant General

Counsel for Regulation and Enforcement, C-50, U.S. Department

of Transportation, 400 Seventh Street, S.W., Washington, DC

20590-0001, telephone number (202) 366-9307.

SUPPLEMENTARY INFORMATION:

I. Hazardous Materials Transportation Uniform Safety Act

On November 16, 1990, the President signed the Hazardous

Materials Transportation Uniform Safety Act of 1990 (HMTUSA;

Pub. L. 101-615). The HMTUSA amended the Hazardous Materials

Transportation Act of 1975 (HMTA; 49 App. U.S.C. 1801 et sea.)

and includes numerous other provisions imposing duties and

responsibilities upon the Secretary of Transportation.

This notice briefly describes the amendments made by the

HMTUSA, and the delegations of authority to the appropriate.

Operating Administration within the Department of

Transportation. Sections of the HMTUSA that, in and of



.

themselves, do not impose any obligat;.,ns on the Secretary,

have not been delegated. Included in this category are

sections setting forth the title, findings, and effective date

of the statute.

Section 4

Section 4 of the HMTUSA amends section 105 of the HMTA (49 App.

U.S.C. 1804) to set forth requirements for regulations

governing transportation of hazardous materials. Section

105(a) I as amended, requires the Secretary to issue regulations

for the safe transportation of hazardous materials in

interstate, intrastate, and foreign commerce. This

responsibility, subject to exceptions relating to vessel bulk

transportation and ships' stores and supplies, has been, and

continues to be, delegated to the Administrator of RSPA.

Section 105(b), as amended, provides that the Secretary shall

issue Federal standards for States and Indian tribes to use in

designating highway routes for the transportation of hazardous

materials by motor vehicles, and limitations and requirements

with respect to highway routing. Section 105(b) also provides

that the Secretary shall issue regulations for resolving

disputes between or among States over a matter relating to

highway routing. Section 105(c) provides that the Secretary
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shall periodically update and publish a list 0.l: currently

effective hazardous materials highway route designations. The

responsibilities in sections 105(b) and (c) are being delegated

to the Administrator of the Federal Highway Administration

(FHWA). These responsibilities include regulation of the

highway routing of radioactive materials, currently included in

49 CFR $J 177.825.

Section 105(d), as amended, provides that the Secretary shall

participate in international forums and may consult with

interested agencies to ensure that regulations issued by the

Secretary are consistent with standards adopted by

international bodies. This responsibility has been, and

continues to be, delegated to the Administrator of RSPA.

Section 5

Section 5 of the HMTUSA amends section 105 of the HMTA (49 App.

U.S.C. 1804) to prohibit unlawful representations concerning

hazardous materials and to prohibit unlawful tampering with any

marking, label, or placard, or with any package or container of

hazardous materials. The authority to issue regulations with

respect to this section is being delegated to the Administrator

of RSPA.
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Section 6

Section 6 of the HMTUSA amends section 105 of the HMTA (49 App.

U.S.C. 1804) to add requirements for shipping papers that

accompany shipments of hazardous materials. The authority to

issue regulations with respect to this section is being

delegated to the Administrator of RSPA.

Section 7

Section 7 of the HMTUSA amends section 106 of the HMTA (49 App.

U.S.C. 1805) to require the Secretary to issue regulations for

training to be given by hazardous materials employers to their

employees. This responsibility is being delegated to the

Administrator of RSPA.

Section 8

Section 8 of the HMTUSA adds a new subsection (c) to sec-

tion 106 of the HMTA (49 App. U.S.C. 1805) to require persons

transporting or causing to be transported certain hazardous

materials to file a registration statement with the Secretary,

in accordance with regulations to be issued by the Secretary.

This responsibility is being delegated to the Administrator of

RSPA.



6

Section 8 also adds a new subsection (d) to section 106 of the

HMTA to require a motor carrier transporting certain hazardous

materials to hold a safety permit issued by the Secretary. The

Secretary is required to issue regulations implementing this

requirement. This responsibility, with the exception of

subsection (d)(3), is being delegated to the Administrator of

FHWA.

Section 106(d)(3) provides that each person who offers a

hazardous material may offer it to a motor carrier only if the

carrier has a safety permit authorizing such transportation.

The authority to issue regulations with respect to this section

is being delegated to the Administrator of RSPA.

Section 9

Section 9 of the HMTUSA amends section 107(a) of the HMTA

(49 App. U.S.C. 1806(a)) to remove the requirement that a

notice be published in the Federal Register of applications

received for renewal of exemptions. The authority to issue

regulations with respect to this section has been, and

continues to be, delegated to the Administrator of RSPA.



Section 10

Section 10 of the HMTUSA amends section 108(b) of the HMTA

(49 App. U.S.C. 1807(b)) to allow certain products containing

minor radioactive components to be moved on aircraft without an

exemption. The authority to issue regulations with respect to

this section has been, and continues to be, delegated to the

Administrator of RSPA.

Section 11

Section 11 of the HMTUSA amends section 109(d)(l)(C) of the

HMTA (49 App. U.S.C. 1808(d)(l)(C)) to provide that the

Secretary shall conduct a continuing review of all aspects of

the transportation of hazardous materials to be able to take,

rather than merely recommend, appropriate steps to assure the

safe transportation of those materials. This responsibility

has been, and continues to be, delegated to the Administrator

of RSPA.

Section 12

Section 12 of the HMTUSA amends section 110 of the HMTA

(49 App. U.S.C. 1809) to extend civil and criminal penalty

sanctions to violations of orders issued by the Secretary,

increase the maximum civil penalty amount and establish a



minimum civil penalty amount, and add a definition of '*acting

knowinglyW1 for purposes of assessing civil penalties. This

authority has been, and continues to be, delegated to the

Administrators of the Federal Aviation Administration (FAA),

the Federal Railroad Administration (FRA), FHWA, and RSPA, and

the Commandant of the Coast Guard.

Section 13

Section 13 of the HMTUSA amends section 112 of the HMTA

(49 App. U.S.C. 1811) to establish standards for preemption of

State, political subdivision, or Indian tribe requirements, and

provides for administrative preemption and waiver of preemption

determination processes. The authority to issue inconsistency

rulings and non-preemption determinations was delegated to the

Administrator of RSPA. Consistent with that prior delegation,

the authority to issue preemption determinations and waivers of

preemption is being delegated to the Administrator of RSPA,

with the exception of determinations concerning highway routing

of hazardous materials.

The authority to issue determinations concerning highway

routing of hazardous materials is being delegated to the

Administrator of FHWA, consistent with the responsibilities

delegated under sections 105(b) and (c). This authority
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includes the issuance of preemption determinations and waivers

of preemption relating to the highway routing of radioactive

materials. However, applications for inconsistency rulings and

non-preemption determinations that are currently pending before

RSPA are not being delegated to FHWA.

Section 14

Section 14 of the HMTUSA amends section 115 of the HMTA

(49 App. U.S.C. 1812) to authorize appropriations for fiscal

years 1991 through 1993, and to authorize the Secretary to

credit funds received from non-Federal entities for expenses

incurred by the Secretary in training such entities to any

appropriation to carry out the HMTA. This authority is being

delegated to the Administrator of RSPA.

Section 15

Section 15 of the HMTUSA amends section 116 of the HMTA

(49 App. U.S.C 1813). Section 116(a), as amended, requires the

Secretary to undertake a study comparing the safety of using

trains operated exclusively for transporting high-level

radioactive waste and spent nuclear fuel with the safety of

using other methods of rail transportation. Section 116(b), as

amended, requires the Secretary to amend existing regulations
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as appropriate to provide for the safe transportation by rail

of high-level radioactive waste and spent nuclear fuel. The

authority under sections 116(a) and (b) is being delegated to

the Administrator of FRA.

Section 116(c), as amended, requires the Secretary to undertake

a study to determine which factors, if any, should be taken

into consideration by shippers and carriers in order to select

routes and modes which would enhance overall public safety

related to the transportation of high-level radioactive waste

and spent nuclear fuel. This responsibility is being delegated

to the Administrator of RSPA.

Section 116(d), as amended, requires the Secretary to issue

regulations concerning the inspection of vehicles transporting

highway route controlled quantity radioactive materials. This

responsibility is being delegated to the Administrator of FHWA.

Section 16

Section 16 of the HMTUSA requires the Secretary to employ and

maintain an additional 30 hazardous materials safety

inspectors, for FRA, FHWA, and RSPA. This responsibility is

being delegated to the Administrators of FRA, FHWA, and RSPA.
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Set: Zion 17

Section 17 of the HMTUSA adds a new section 117A to the HMTA

(49 App. U.S.C. 1815) to provide for a public sector planning

and training grant program. Section 117A(h) requires the

Secretary to assess and collect an annual fee from each person

required by or under section 106 to file a registration

statement. The responsibilities in section 117A are being

delegated to the Administrator of RSPA.

Section 18

Section 18 of the HMTUSA adds a new section 118 to the HMTA

(49 App. U.S.C. 1816) to establish a hazardous materials

employee training grant program to be administered by the

National Institute of Environmental Health Sciences in

consultation with the Secretary. This responsibility is being

delegated to the Administrator of RSPA.

Section 19

Section 19 of the HMTUSA adds a new section 119 to the HMTA

(49 App. U.S.C. 1817) to prohibit the use of railroad tank cars

constructed before January 1, 1971, for the transportation of

certain hazardous materials unless the air brake equipment

support attachments comply with certain standards. The

authority to issue regulations with respect to this section is

being delegated to the Administrator of FRA.
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Section 20

Section 20 of the HMTUSA adds a new section 120 to the HMTA

(49 App. U.S.C. 1818) to provide that any person who, under

contract with the Federal government, transports or causes to

be transported or shipped a hazardous material, or

manufactures, repairs, or tests a package or container

represented for use in the transportation of hazardous

materials shall be subject to all Federal, State, and local

laws and regulations. The authority to issue regulations with

respect to this section is being delegated to the Administrator

of RSPA.

Section 21

Section 21 of the HMTUSA requires the Secretary to enter into a

contract for a study of railroad tank car design. This

responsibility is being delegated to the Administrator of FRA.

Section 22

Section 22 of the HMTUSA adds a new section 121 to the HMTA

(49 App. U.S.C. 1819) to require the Secretary to establish a

working group for the purpose of establishing uniform forms and

procedures for States that register persons who transport a

hazardous material by motor vehicle. This responsibility is

being delegated to the Administrator of FHWA.
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Section2 3

Section 23 of the HMTUSA amends the Motor Carrier Safety Act of

1980 to specify new minimum levels of financial responsibility.

This responsibility is being delegated to the Administrator of

FHWA.

Section 24

Section 24 of the RMTUSA amends the Motor Carrier Safety Act of

1984 to provide that any State receiving Federal financial

assistance under the Surface Transportation Assistance Act may

apply its commercial motor vehicle safety regulations to

vehicles and operators leased to the United States. The

authority to issue regulations with respect to this section is

being delegated to the Administrator of FHWA.

Section 25

Section 25 of the HMTUSA requires the Secretary to initiate

rulemaking to determine methods of improving placarding and for

establishing a central reporting system and computerized

telecommunications data center. Section 25 also requires the

Secretary to enter into a contract with the National Academy of

Sciences to study the feasibility and necessity of establishing

a central reporting system and data center. This

responsibility is being delegated to the Administrator of RSPA.
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Section 26

Section 26 of the HMTUSA requires the Secretary to initiate a

rulemaking on the feasibility of requiring carriers to

establish continually monitored telephone systems equipped to

provide emergency response information. This responsibility is

being delegated to the Administrator of RSPA.

Section 27

Section 27 of the HMTUSA requires the Secretary to prepare a

report on the benefits of a law requiring shippers to share

financial responsibility with carriers for the costs assessed

against the carrier for certain hazardous materials incidents.

This responsibility is being delegated to the Administrator of

FHWA.

Section 28

Section 28 of the HMTUSA amends the Federal Railroad Safety Act

of 1970 (FRSA) to provide for State participation in hazardous

materials investigations and surveillance. Authority under the

FRSA is already delegated to the Administrator of FRA (49 CFR

1.49(m)). In a separate notice to be issued under the FRSA,

FRA will amend its state participation regulations to give

effect to Section 28.
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Section 29

Section 29 of the HMTUSA requires the Secretary of Labor, in

consultation with the Secretary, to issue regulations requiring

the retention of markings and placards on packages and

containers of hazardous materials until the materials have been

removed. This responsibility is being delegated to the

Administrator of RSPA.

II. Independent Safety Board Act Amendments of 1990

On November 28, 1990, the President signed the Independent

Safety Board Act Amendments of 1990 (Pub. L. 101-641).

Section 8 of this statute requires the Secretary to conduct a

study and report to Congress on the transportation of low-level

radioactive waste. This responsibility is being delegated to

the Administrator of RSPA.

III. Other Amendments and Technical Corrections

This rule also updates and corrects the Secretary% delegations

of authority under the HMTA to the Administrators of FHWA, FRA,

and RSPA, and the Commandant of the Coast Guard.
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First, to reflect statutory changes, in 49 CFR :‘ 1.46(t),

reference to 46 U.S.C. 170 is changed to 46 U.S.C. 3306(a)(5).

Second, to reflect statutory changes, in 49 CFR 8 1.48,

paragraph (t) is removed and reserved, and in 49 CFR si 1.49,

paragraph (r) is removed and reserved.

Third, the heading of 49 CFR 5 1.53 is corrected by adding the

word VfAdministrationlf after the words ftResearch and Special

Programs."

Fourth, 49 CFR $j 1,53(b)(l) is amended by revising the cross-

references to other delegations and adding language

specifically defining the scope of RSPA% enforcement authority

under the HMTA, consistent with current practices.

RULEMAKING ANALYSES

Since these amendments relate to Departmental management,

notice and public comment are unnecessary. For the same

reason, good cause exists for not publishing this rule at least

30 days before its effective date, as is ordinarily required by

5 U.S.C. 553(d). Therefore, the delegations of authority to

the Administrators of the Operating Administrations are

effective as of the date of publication of this final rule.
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List of Subiects in 49 CFR Part 1

Authority delegations (Government agencies), Organiation

and functions (Government agencies).

In consideration of the foregoing, Part 1 of title 49, Code of

Federal Regulations, is amended as follows:

PART 1-0 ORGANIZATION AND DELEGATION OF POWERS AND DUTIES

1. The authority citation for Part 1 continues to read as

follows:

Authoritv: 49 U.S.C. 322.

5 1.46 [Amended]

2. In Section 1.46, paragraph (t) is revised to read as

follows:

3 1.46 Deleqations to Commandant of the Coast Guard.

* * * * *

(t) Carry out the functions vested in the Secretary by

49 U.S.C. 1801-1819, and 46 U.S.C. 3306(a)(5) to the extent

they relate to regulations and exemptions governing the bulk

transportation of hazardous materials that are loaded or

carried on board a vessel without benefit of containers or

labels, and received and handled by the vessel carrier

without mark or count, and regulations and exemptions

governing ships' stores and supplies.

* * * * *
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5 1.47 [Amended]

3. Section 1.47 is amended by revising paragraph (k) to

read as follows:

3 1.47 Deleqations to Federal Aviation Administrator.

* * * * *

(k) Carry out the functions vested in the Secretary by 49

U.S.C. 1808(a), (b), and (c), 1809, and 1810 relating to

investigations, records, inspections, penalties, and

specific relief so far as they apply to the transportation

or shipment of hazardous materials by air, including the

manufacture, fabrication, marking, maintenance,

reconditioning, repair or test of containers which are

represented, marked, certified, or sold for use in the bulk

transportation of hazardous materials by air.

* * * * *

Q 1.48 [Amended]

4. Section 1.48 is amended by removing and reserving

paragraph WI I revising paragraph (u), and adding new paragraph

(ii) as follows:

3 1.48 Deleqations to Federal Hiahwav Administrator.

* * * * *

(t) [Reserved]

(u)(l) Carry out the functions vested in the Secretary by

49 U.S.C. 1808(a), (b), and (c), 1809, and 1810 relating to
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investigations, records, inspections, penalties, and

specific relief so far as they apply to the transportaticn

or shipment of hazardous materials by highway, including the

manufacture, fabrication, marking, maintenance,

reconditioning, repair or test of containers which are

represented, marked, certified, or sold for use in the bulk

transportation of hazardous materials by highway.

(2) Carry out the functions vested in the Secretary by

49 U.S.C. 1804(b) and (c); 1805(d), except paragraph (3)

(49 U.S.C. 1805(d)(3)); 1811 relating to highway routing,

except for pending applications for inconsistency rulings

and nonpreemption determinations; 1813(d); and 1819.

* * * * *

(ii) Carry out the functions vested in the Secretary by

sections 16, 23, 24, and 27 of the Hazardous Materials

Transportation Uniform Safety Act of 1990 (Pub. L. 101-615;

104 Stat. 3244).

5 1.49 [Amended]

5. Section 1.49 is amended by removing and reserving

paragraph (r) I revising paragraph (s), and adding a new paragraph

(gg) as follows:

jj 1.49 Deleqations to Federal Railroad Administrator.

* * * * *

(r) [Reserved]
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(s) (1) Carry out the functions vested in the Secretary by

49 U.S.C. 1808(a), (b), and (c), 1809, and 1810 relating to

investigations, records, inspections, penalties, and

specific relief so far as they apply to the transportation

or shipment of hazardous materials by railroad, including

the manufacture, fabrication, marking, maintenance,

reconditioning, repair or test of containers which are

represented, marked, certified, or sold for use in the bulk

transportation of hazardous materials by railroad.

(2) Carry out the functions vested in the Secretary by

49 U.S.C. 1813(a) and (b): and 1817.

* * * * *

wa Carry out the functions vested in the Secretary by

sections 16 and 21 of the Hazardous Materials Transportation

Uniform Safety Act of 1990 (Pub. L. 101-615; 104 Stat.

3244).

!$ 1.53 [Amended]

6. Section 1.53 is amended by revising the section

heading, revising paragraph (b)(l), removing paragraph (b)(2),

redesignating paragraphs (b)(3) and (b)(4) as paragraphs (b)(2)

and W (3) I respectively, and adding new paragraphs (b)(4) and

(j) as follows:
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3 1.53 Deleqations to the Administrator of the Research and

Special Proqrams Administration.

* * * * *

(b) Hazardous materials. (1) Sections 101-121 of the

Hazardous Materials Transportation Act of 1975 (49 U.S.C.

1801-1819), as amended by the Hazardous Materials

Transportation Uniform Safety Act of 1990 (104 Stat. 3244),

except as delegated by 55 1,46(t), 1.47(j), 1.48(u)(2),  and

1.49(s) (2) I and except that the enforcement activities of

the Research and Special Programs Administration (RSPA)

shall be limited to any matter relating to or concerning any

of the following:

(i) Any violation of an exemption or approval issued under

that Act:

(ii) Any violation of any requirement for a telephonic or

written report of a hazardous materials incident or any

other reporting requirement imposed under that Act;

(iii) Any manufacture, fabrication, marking, maintenance,

reconditioning, repair, testing, or retesting of any

packaging, except modal-specific bulk packaging, which is

represented, marked, certified, or sold for use in the

transportation of hazardous materials, including any United

Nations standard or DOT specification or exemption

packaging:
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(iv) Any manufacture, fabrication, marking, maintenance,

reconditioning, repair, testing, or retesting of any modal-

specific bulk packaging, which is represented, marked,

certified, or sold for use in the transportation of

hazardous materials, including any United Nations standard

or DOT specification or exemption packaging, only when

requested by the modal administration with primary

responsibility for such activity;

(v) Any carrier of hazardous materials only when

requested by the modal administration with primary

responsibility for inspecting such carrier;

(vi) Any offeror of any hazardous material for

transportation with respect to its offering of any hazardous

material for transportation in:

(A) Any modal-specific bulk packaging only when

requested by the modal administration with primary

responsibility for inspecting such packaging; or

(B) Any other packaging.

This delegation to the Administrator of RSPA does not limit

the enforcement authority of the Administrators of FHWA,

FRA, and FAA, and the Commandant of the Coast Guard under

the Hazardous Materials Transportation Act, as amended.

Those agencies have enforcement authority over all aspects

of the transportation or shipment of hazardous materials by

their respective modes, including the manufacture,
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fabrication, marking, maintenance, reconditioning, repair,

~,.esting,  or retesting of any bulk packaging intended or

represented as intended for use in the transportation of

hazardous materials by their respective modes.

* * *

(4) Sections 16, 25, 26, and 29 of the Hazardous Materials

Transportation Uniform Safety Act of 1990 (Pub. L. 101-615;

104 Stat .  3244) .

* * * * *

(j) Section 8 of the Independent Safety Board Act Amendments

of 1990 (Pub. L. 101-641: 104 Stat. 4654).

Issued on June 28, 1991 .

/
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Secretary of Transportation
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