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6. Section 252.232-7007, paragraph (a)

which precedes the clause, is revised to
read as follows:

252,232-7007 Progress prymenta

(a) As prescribed in 232.502-4(S-72)(1)
and {S-73), insert the following clause in
solicitations and fixed-price contracts
under which the Government will
provide progress payments based on'
costs.

7. Section 252.232~7008 is added to
read as follows:

252.232-7008 DoD progress payment
rates.

Asdescribedin 232.502-4 (S-71), (S-
72(2), and (S-73) insert the following
clause:

DoD Progress Payment Rat €S (JUL 190

(a) If the contractor is a larﬁe business, the
Prg(?res Payments clause of this contract is
modified to change each mention of the
progress payment rate and liguidation rate
(excepting paragraph (k), Limitations on
Undefinitized Contmct Actions) to 85

- percent.

{b) ¥ the contractor is asmall business, the
Progress Payments clause of this contract is
modified to change each mention of the
progress payment rate and liquidation rate
(excepting paragraph (k), Limitations on
Undefinitized Contmct Actions] to 90

cent.

(o) if tbe contractor isa small
disadvantaged business, the Progress
Payments clause of this contract is modi f i ed
to change each mention of the progress
payment rate and liquidation rate (excepting
paragraph (k), Limitations on Undefinitized
Contmct Actions) to 95 percent.

(d) The above rates are the customary
uniform progress payment rates for DoD
contracts.

(End of Clause)
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AGENCY: Office of the Secretary, -
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acTion: Final rule.

SUMMARY: This document delegates
authority to the Administrators of the .
Department of Transportation's
Operating Administrations to carry out
the provisions of the Hazardous
Materials Transportation Uniform
Safety Act of 1980 (Pub. |.. 101-615}), and

of the Independent Safety Board Act
Amendments of 1990 (Pub. L. 101-641),
which concerns low-level radioactive
waste transportation. In addition, this
fina rule amends the delegation to the
Administrator of the Research and
Special Programs Administration under
the Hazardous Materials Transportation
Act (49 App. U.S.C. 1801 et seq.),

consistent with current practices, and -

makes other technical amendments.
EFFECTIVE DATE: July 10, 1991. ‘
FOR FURTHER INFORMATION CONTACT:
Mary M. Crouter, Senior Attorney,
Hazardous Materials Safety Division, .
Office of the Chief Counsel, Research
and Special Programs Administration, -
DCC-1, U.S. Department of
Transportation, 400 Seventh Street, SW.,
Washington, DC 20590-0001; telephone.
number {202) 366-4400, or Steven B.
Farbman, Office of the Assistant . .
General Counsel for Regulation and -
Enforcement, C-50, U.S. Department of
Transportation, 400 Seventh Street, SW.,
Washington, DC 205300001, tel ephone
number (202} 366-9307. .
SUPPLEMENTARY (NFORMATION: * "~

_ that the Secretary shall participatein -

L Hazardous Materials Transportatxon -

Uniform Safety Act . .. ..

On November16,1990, the Preﬂ dent
signed the Hazardous Materials . .
Transportation Uniform Safety Act of
1990 (HMTUSA; Pub. L. 101-615). The
[-IMTUSA amended the Hazardous -
Materials Transportation Act of 1975
(HMTA; 49 App. U.SC. 1801 et seg.)and
Included numerous other provisions
imposing duties and responsibilities
upon the Secretary of Transportation.

This notice briefly describes the
amendments made by’ the HMTUSA,

., and the delegations of authority to the

appropriate Operating Administration
within the Department of -
Transportation. Sections of the
HMTUSA that, in and of themselves, do
not impose any obligations on the
Secretary, have not been delegated.
Included in this category are sections
setting forth the title, findings, and
effective date of the statute. *

Section. 4 .

Section 4 of the HMTUSA amends
section 105 of the [-IMTA (49 App. U.S.C.
1804) to set forth requirements for --
regulations governing transportation of
hazardous materials. Section 105(a), as
amended, requires the Secretary tg issue
regulanons for the safe transporttion ef
hazardous materials in jinterstate,

" international bodies. This responsibility

. Section 6 - - wn . .~

" Section7. -o.n

intrastate, and foreign commerce. This- .

responsblllty, subject to exceptions
relating to vessel bulk transportation
and ships stores and supplies, has been, -
and continues to be, delegated to the
Administrator of RSPA. -

e e e e

. regulations for training to be given by

“-sections 105 {b) and (c) are being

Section 105(b), as amended, provides °
that the Secretary shall issue Federa
standards for States and Indian tribes to
use in designating highway routes for
‘the transportation of hazardous . -
materials by motor vehicles, and
limitations and requirements with °
respect to highway routing. Section
105(b) also provides that the Secretary
shall issue regulations for resolving
disputes between or among States over
a matter relating to highway routing.
Section 105(c) provides that the
Secretary shall periodicaly update and
publish alist of currently effective
hazardous materials highway route . -
designations. The responsibilitiesin -

¥
i

-
2

delegated to the Administrator of the'
Federa Highway Administration.
{(FHWA). These responsibilities Include -
regulation of the highway routing of
radioactive materias, ‘currently included
in 49 CFR 177.625. 3
Section 105(d), as amended; provides

international forums and may consult
with interested agencies to ensure that
regulations issued by the Secretary are
consistent with standards adopted by

has been, and continues to be, delegated
to the Admi nistrator of RSPA.

Section 5

Section 5 of the HMTUSA amends . -
section 105 of the HMTA (49 App. U.S.C.
1804) to prohibit unlawful
representations concerning hazardous
materials and to prohibit unlawful
tampering with any marking, label, or
placard, or with any package or .
container of hazardous materials. The
authority to issue regulations with
respect to this section is being delegated
to the Administrator of RSPA.

Section 6 of the HMTUSA amends
section 105 of the HMTA (49 App. U.S.C. .
1804) to add reguirements for shipping
papers that accompany shipments of
hazardous materials. The authority to
I ssue regulations with respect to this
section is being delegated to the -
Administrator of RSPA. : ',

Br KRS

Section 7 of the HMTUSA amends
section 106 of the HMTA (49 App. U.S.C.
1805) to require the Secretary to issue

hazardous materias employers to their
employees. This responsbmw is being
delegated to the Administrator of RSPA.

SRR mw-mmm
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Section8 .., oG s~

Section B of the HMTUSA adds anew’
subsection {¢) to section 106 of the -
HMTA (49 App. U.S.C. 1805) to require
persons transporting Or causing to be
transported certain hazardous materials

tofile aregxstx-ahon statement Wlth the

Secretary, in accordance with . :
regulations to be issued by the - -
Secretary. This responsibility is being
delegated to the Administrator of RSPA.

Section 8 also adds a new subsection
- (d) to section 106 of the HMTA to
require a motor carries transporting
certain hazardous materials to hdd a
safety permit issued by the Secretary.
The Secretary is required to issue
regulations implementing this
requirement. This responsibility, with
the exception of subsection {d)(3), is
being delegated to the Administrator of
FHWA.

Section 106{d)(3) provides that each
person who offers a hazardous material
may offer it to a motor carrier only if the
carrier has a safety permit authorizing
such transportation. The authority to
issue regulations with respect to this
section is being delegated to the
Administrator of RSPA. -

Section o s

s

Sechonsoﬂhe}Ml'USAamends N
section 107(a) of the HMTA (49 App.
U.S.C. 1806(a)) to remove the -
requirement that a notice be published
in the Federal Register Of applications -
received for renewal of exemptions, The
authority to issue regulations with -
respect to thjs section has been, and
continues to be, delegated to the )
Administrator of RSPA.

Section 10

Section 10 of the HMTUSA amends
section 108{b) of the HMTA (48 App.
U.S.C. 1807(b}) to allow certain products
containing minor radioactive
components to be moved on aircraft
without an exemptian. The authority to
issue regulations with respect to this
section has been, and continues to be,
delegated to the Administrator of RSPA. -

Section 11
Section 11 of the HMTUSA amends

section 109(d)(1)(C) of the HMTA (49 .
(d)IC) W ection 115 of the HMTA (48 App. US.C."

App. U.S.C. 1808{d)[1)(C}) to provide
that the Secretary shall conduct a
continuing review of all aspects of the
trangportation of hazardous materiels to
be able to take, rather than merely ’
recommend, appropriate steps to assure
the safe transportation of those e

materials. This responsibility has been,

and continues to be, delegated to m.
Administrator of RSPA. .

- Section 12 -

. Sectzan” o

3 V,- e,
Section 1z o!' the HMTUSA amends

section 110 of the HMTA (49 App. U.S. C
18091 to extend civil and criminal

1,.;,‘-:'

pen&y sanctions to violations of orders .

issued by the Secretary, increase the
maximum civil penalty amount and .
establish a minimum civil penalty

~amount, and add a definition of “acting’

knowingly” for purposes of assessing
civil penalties. This authority has been,
and continues to be, delegated to the

~ Administrators of the. Federal Aviation

Administration (FAA), the Federal

- Railroad Administration {FRA), FHWA,

and RSPA, and the Commandant of the
Coast Guard A

s&ion 13 of the HMTUSA amends
section 112 of the HMTA {49 App. US.C.
1811) to eﬁabhsh standards for
reemption Of S

AT

subdivision, or Indian tribe . ... :no

requirements, and provides for
administrative preemption and waiver

ot preemption determination procesees. .

The aurhomv to issue mconslstency
" rulings and non-preemption

determinations was delegated to the
Administrator of RSPA. Consistent with
that prior delegation, the authority to
issue preemption &terminations md
waivers of preemption is being -
delegated to the Administrator of RSPA.
with the exception of determinations
concerning highway rouﬁns of -
hazardous materials.

The authority to issue determlnatlons

concerning highway routing of

hazardous materials is being delegated
to the Administrator of FHWA,
consistent with the responsibilities
delegafed under section 105 {b} and {c}. .
This authority includes the issuance of -
preemption determinationsand waivers .
of preemption relating to the highway

routing of radioactive materialg. -

However, applications for inconsistency -
_ rulings and non-preemption T
determinations that are curreatly -
Pending before RSPA are pot beix;g
delegaied to FHWA )

Section 14 """": T
~Sechon14of!hePNTUSAammds

1812} to authorize appropriations fur
fiscal years 1991 through 1993, exd to
authorize the Secretary to credit fumds -
received from non-Federa! entities for

training such entities to any **
appropriation to carry out the HMTA.
This authority is being del egated to the

- Administrator of RSPA.

-Sechonzs-<

. Administrator

tate, political . -, - . _'3

: Administrator of RSPA.

. Admlmstrator of

TOATLTE L Tl e D

Section 15 of the HMTUSA emends «'r
section 116 of the HMTA (49 App. U. SC
1813). Section 116(a), as amended,
requires the Secretary to undertake a’
study comparing the Safa?/ of using -
trains operated exclusively for
transporting high-level radioactive
waste and spent nuclear fuel with the  ~3
safety of using other methods of rail * 43
transportation. Section 116(b), as
amended, requires the Secretary te
amend existing regulations as %
appropriate to provide for the safe -~ =
transportation by rail of high-level - ~

. radioactive waste and spent nuclear -~ 1y

fuel. The authority under sectlons 116 sa)
and (b) is being delegated to the .-, - -
of " FBA. . ’ RSPt
Section 116(c}, as amended, requi res o
the Secretary to undertake a study to - “:
determine which factors, i any, should .°3
be taken into consideration by shippets ;
and carriers in order to select routes and
modes which would enbance overan R ;,t
public safety related to the . js

-
\..

: transportatlon of high-level radloacnve 4]

waste and spent nuclear fuel. This .
responsibility is being delegated to the *

Sections 116{d) as amended requires
the Secretary to issue regulahons .
concerning the inspection of vehicles - z,‘
transporting highway route controlled -4
quantity lgaldloactl\ée mad%lnalsedrhlsthe i‘
responsibility is bel ated to s
e o WA

Section 6

Section 168 of the HMTUSA reqmres o
the Secretary to employ and maintain an .
additional 30 hazardous materials safety
inspectors, for FRA, FHWA, and RSPA. -4
This responsibility is being delegated to ;.;
the Administrators, of FRA, I-'HWA. nnd g
RSPA.

Section F7

- Section 17 of the HMTUSA addsa 7 “f'
new section 117A to the HMTA (49 App . &
U.S.C 1815) to provide for a public :
sector planning end training grant =@ > £ *'§
program. Section 117A(h) requwes the o
Secretary to assess and collectan ™ ¢ ™
annual fee from each person required by - 3
or under section 108 to file a regxstration - .

. statement, The responsibilities in .
- section 117A are being delegated to ﬂ!c e

Administrator of RSPA. / . e
Section 18 * e e e

SectxonmoftheHMTUSAaddsl e \

“"new section 118 to the HMTA (49 A
expenses incurred by the Secretary n
“ "% materiads employee training gramt -

. program to be administered by the f, .

U.S.C. 1816) to establish ahazardom L

National indtitute of Environmental < =~ %
Health Sciences in consultation with the
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Secretary. This responsibility is being

ators teased ited States.
delegated to the Administrator of RSPA.  The athe 1o the United States

The authority to issue regulations with
respect to this section is being delegated

Section 19 ,

Section 18 of the HMTUSA adds a- to the Adf‘mi““tm of l"HWA.
new section 118 t0 the HMTA (49 App. Section 25 RO .
U.S.C. 1617} to prohibit the use of SeCthﬂﬁofthemsz

railroad tank cars constructed

January 1,1871, for the transportation of
certain hazardous materials unless the
air brake equipment support
attachments comply with certaip
standards. The authority to issue
regulations with respect to this section
isbeing delegated to tbe Administrator

the Secretary to initiate mlemakmg to
determine methods of
placarding and for establishing a central
reporting system and computerized
telecommunications data center. Section
25 also requires the Secretary to enter

. into a contract with the National -
Academy & Sciences to study the

of FRA. feasibility and necessity ol'estabhshing :
section 20 a central reporting system and data . _, .
Section 20 of the HMTUSA adds a center. This responsibility IS being

new section 120 to the HMTA (49 App.
U.S.C. 1818) to provide that any person
who, under contract with the Federat
government transports Or causes o be
transported or shipped a hazardous
material, or manufactures repairs, or
testsa package or container represented
for usein the transportation of
hazardous materials shall be subject to

delegated to the Administrator of RSPA.
Section 28 .
‘Bection 28 of the HMTUSA

-the feasibility of requiring carriers to
establish continually monitored -~
telephone systems eqw pped to provide
emergency response information. This -,
responsibility is being del egated to the

al Federal, State, and local laws and Admmistrator

regulations. The authority to issue ofRSPA. S

regulations with respect {o this section Section27- . -:- .-

is being delegated to the Administrator Section 27 of the mmsa reqnires

of RSPA the Secretary to prepare a report on the

Section 21 benefits of a lav shippers to -

share financial responsibility with

Section 21 of thel-N'I'USA re% % carriers for the costs assessed against

the Secretary to enter into a contract or the carrier for certain hazardous

8 study of railroad tank car deecfn'
0 the

responsibility is being delegat is being delegated to the Administrator

Administrator of FRA. of FHWA.
Section22 Section28 L -
Section 22 of the HMTUSA adds a Section 28 of the HMTUSAamends

new section 121 to the HMTA {49 App.
U.S.C. 1819) to require the Secretary to
establish e working group for the

purpose of establishing uniform forms
and procedures For States that register
persons who transport a hazardous
material by motor vehicle. This )
responsibility iS being delegated to the

the Federal Railroad Safety Act of 1870
(FRSA) to provide for State participation
in hazardous materials investigati ons
and surveillance. Authority ander the °
FRSA is already delegated to the
Administrator of FRA {49 CFR 1.49{m}).
In a separate notice to be issued under
the FRSA, FRA will amend Its state

Administrator of FHWA. participation !egulahom !o give effect to
Section 23 section 28, -

,Section 23 of the HMTUSA amends ~ Section29” "~ "

the Moior Carrier Safety Act of 1880 to Section 29 of the HMTUSA nequire:

specify new minimum levels of financial
ﬂ’tpoﬂﬁlblhl} This responsibility is
o R\{( ielegeted 1o the Administrator of

the Secretary of Labor, in consultafion

with the Secretary, to issue regulations
requiring-the retentlon of markings and
placards on packages and containers of

the Secretary to Initiate anﬂemakmg on

materials incidents. This responsibility

Act Amendments of 1990 [Pub. L. 101~
641). Section 8 of this statute requires
the Secretary to conduct a study and
report to Congress on the transportation
of low-level radioactive waste. This -
responsibility is being delegated to the
Administrator of RSPA.

. %a&mdmhmd!‘echnmal

This rule also updates and corrects
the Secretary's delegations of authority
under the HMTA to the Administrators .
of FHWA, FRA, and RSPA, and the
Commandant of the Coast Guard.

First, to reflect statutory changes, in
49 CFR 1.46(t), reference to 46 U.S.C. 170
is changed to 46 U.S.C. 3306(a)(5).

Second, to reflect statutory changes,
in 49 CFR 1.48, paragraph (1) is removed.
and reserved, and in 49 CFR 1.49,
paragraph (r} is removed and reserved.

Third, the beading of 49 CFR 1.53 is
corrected by adding the word
*Administration” after the words
“Resear ch and Special Programs.” .

Fourth, 49 CFR 1.53(b){1) is amended
by revising the cmss-teferenoes to oﬂm'

" delegations and edding langu

specifically defining the scope of RSPA‘
enforcement authority under the HMTA, .
- consistent with current prachces

Rulemaking analyves _ e

Since these amendments relate to
Departmental management, notice and
public comment are unnecessary. For
the same reason, good cause exists for
not publishing this rule at least 30 days -
before its effective date, as is ordinarily
required by 5 U.S.C. 553{d). Therefore,
the delegations of authority to the
Administrators of the Operating f -~ ¢
Adminigtrations are effective as of the
date of publication of this final rule.

. List of Subjects in49 CFR Past1 = ... <~

Authority delegaﬂons (Govemmem
agencies], Organization end functions
(Government agencies).’

In consideration of the foregomg. Pan
1 of title 49, Code of Federal

" Regulations, is amended as follows:

PART1—ORGANIZATIONAND -
DELEGmouorPOWERsmo .

Section 24 hazardous materials until the materials . DUTIES .
Sv.uxon 24 of the HMTUSA have been removed. ThiS responaibility 1. The author|t 'tnﬁon for Part1
amends : " y ot
e Moy Carir Sty At o gt g e 12 1 AGTIBISTRr et o s flown:
ny State rece T ey e
Ta.'..ncm! assistance under :}‘:;ngul:;:ceerd IL lndependent Safnty Boa!d Ad Avthority: 9 USC. 522
‘P:;';;r'dhon Assistance Act ma Amendments of 2890 . ..t .. . §1.48 {Amended] - PR
sy "g"‘:’]’aﬂt‘:l:mtzl motor vehicle On November 28, 1990, the President © 2. In Section 1.48, p’aragraph ﬂ) h
s to vehicles and signed the Independent Satety Board revised to read as follows: -

T g poggg

B e
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§ 1.49 Delegations to Commandant of the
Coast Guard

* - * -

(t) Carry out the functions vested in .

the Secretary by 49 App. U.S.C. 1801-
1819, and 46 App. U.S.C. 3306(a)(5) to the
extent they relate to regulations and

. exemptions governing the bulk
transportation of hazardous materials
that are loaded or carried on board a
vessel without benefit of containers or
labels, and received and handled by the
vessdl carrier without mark or count,
and regulations and exemptions
governing ships stores and supplies.

§ 1.47 [Amended]

3. Section 1.47 is amended by revising
paragraph (k) to read as follows:

§ 1.47 Delegations to Federal Aviation
Administ:ator.

{k) Carry out the functions vested in
the Secretary by 49 App. U.S.C. 1808 (a),
{b), and (c), 1808, and 1810 relating to
investigations, records, inspections,
penalties, and specific relief so far as
they apply to the transportation or
shipment of hazardous materials by air,
including the manufacture, fabrication,
marking, maintenance, reconditioning,
repair or test of containers which are
represented, marked, certified, or sold
for use in the bulk transportation of .
hazardous materias by air.

. - . - .

§ 1.48 [Amended]

4. Section 1.48 is amended by
removing and reservingparagraph (t),
revising paragraph (u), and adding new
paragraph (ii) as follows:

§ 1.48 Delegations to Federal Highway
Administrator.

. L ! L *

{t) éRmved)

(u)() Carry out the functions vested in
the Secretary by 49 App. U.S.C. 1898 (a),
{b),and(c), 1809, and1810 relating to
Investigations, records, inspections,
penalties, and specific relief so far as
they apply to the transportation or .
shipment of hazardous materials by
highway, including the manufacture,
fabrication, marking, maintenance,
reconditioning, repair or test of . -
containers which are represented, -

marked, certified, or sold for usein the" .

bulk transportation of hazardous
materias by highway.

{2) Carry out the functions vested in~
the Secretary by 49 App. U.S.C. 18%4 (b)
and (c); 1805(d), except paragraph (3) (49
App. U.S.C. 1805(d)(3}); 1811 relating to--
highway routing, except for pending  _
applications for inconsistency rulings

and nonpreemption determinations;
1813(d) and 1819 . .
* e . -*

(i) Carry out the functxons vested in
the Secretary by sections 18, 23, 24, and
27 of the Hazardous Materials
Transportation Uniform Safety Act of
1990 (Pub. L101-615; 104 Stat. 3244 (49
App. USC. 1813 note: 49 USC. 10927
note; 49 App u. SC 25091

§149 [Amendeas ~~

5. Section 1.49 is amended by .
removing and reserving paragraph (), -.:
revising paragraph (s), and adding a
new paragraph {gg) as follows:

$ 1.49 Delegations to Federal Rallroad
Administrator. ,

(O} eserved]

(s)() Carry out the functions vested in
the Secretary by 49 App. U.S.C. 1808 (a),
{b), and (c), 1809, and 1810 relating to
Investigations, records, inspections,
penalties, and specific relief so far as
they apply to the-transportation or
shipment of hazardous materias by .
railroad, including the manufacture,
fabrication, marking, maintenance,
reconditioning, repair or test of
containers which are represented.
marked, certified, or sold for use in the .
bulk transportation of hazardous
materials by railroad.

(2) Carry out the functions vested in
the Secretary by 49 App. U.S.C. 1813 (a)
and (b); and 1817.

{gg} Carry out the functions vested in
the Secretary by sections 16 and 21 of

the Hazardous Materials Transportation'

Uniform Safety Act of 1990 (Pub. L 101~
615; 104 Stat. 3244 (49 App U S.C. 1813
note and 1817 note)). \

§1.53 [Amendcd] L

6. Section 1.53 is amended by revisi ng
the section heading, revising paragraph
(b)(1), removing paragraph {b}(2]).
redesignating paragraphs (b)(3) and
(b)(4) as paragraphs (b)(2) and (b)(3).
respectively, and adding new -
paragraphs (b)(4) and (j) as follows: .

8| . 53 Delegations to the Administrator of

" the Research and Speciat Progrm

Admlnlmﬂon. L
{b) Hazardous matenals {1) Sections
101-121 of the Hazardous Materials
Transportation Act of 1975 (49 App.
U.S.C. 1801-1819), as amended by the
Hazardous Materials Transportation . ,
Uniform Safety Act of 1999 (104 Stat.

13

3244), except as delegated by §§ 1.48(t),
1.47(j), 1.48(u)(2), and 1.49(s)(2), and + ¢

except that the enforcement activities Of
the Research and Special Programs |

Administration (RSPA) shall be limited-
to any matter relating to or concerning
any of the following:

(i) Any violation of an exemption or
approval issued under that Act;

. (i) Any violation of any requi rement s
for atel ephonic or written report of a
hazardous materias incident or any
other reporting requirement imposed
under that Act, ,

(iii) Any manufacture, fabrication,
marking, maintenance, reconditioning,
repair, testing, or retesting of any
packaging, except modal-specific bulk *~:

Y

- packaging, which is represented, -

marked, certified, or sold for useinthe -
transportation of hazardous materials,
including any United Nations standard,
or DOT specification or exemption

packaging; R

(iv) Any manufacture: fabrication, -
marking, maintenance, reconditioning, - -
repair, testing, or retesting of any modal-
specific bulk packaging, which is* .
represented, marked, certified, or sold” °
for use in the transportation of T
hazardous materials, including any .
United Nations standard or DOT
specification or exemption packaging- '
only when requested by the modal
administration with primary -~
responsibility for such activity;

(V) Any carrier of hazardous materials
only when requested by the modal

administration with primary __ --

responsibility for inspecting such -
carrier;

(vi) Any offeror of any hazard&s'
material for transportation with respect -
to its offering of any hazardous mamerlal
for transportation in:

(A) Any modal-specific bulk -
packaging only when requested by the
modal administration with primary -
responsibility for mspectlng such
packagag, 6r . - .

(B) Any other packaging. - .

This delegation to the Administrator of
RSPA does not limit the enforcement
authority of the Administrators of
FHWA, FRA, and FAA, and the
Commandant of the Coast Guard under ,
the Hazardous Materials Transportation
Act, as amended. Those agencies haye
enforcement authority over all aspects -
of the transportation or shipment of . .
hazardous materias by their respective
modes, including the manufacture, , -
fabrication, marking, maintenance,
reconditioning, repair, testing, or .
retesting of any bulk packaging intended
or represented as intended for usein *he
transportation of hazardous materlals
by thelr reﬁpectlve xnodes *

{4) Sechon 16. 25, 28_pnd_29.f.tha
Hazardous Materials Transportation , .

L
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Uniform Safety Act of 1990 [Pab. L 101~
615; 104 Stat. 3244 (49 app. U.S.C. 1813
note, 1804 note; 29 U.S.C. 655 note)).

.

(§) Section 8 of the Independent Safety

Board Act Amendments of 1990 (Pub. L
101-641; 104 Stat. 4654 (49 app. USC.
1804 note)).

| ssued on June 28, 1991.
Samuel K. Skinner,
Secretary Of Transportation.
|[FRDoc. 81-16257 Fi | ed 7-9-91; 8:45 am)
BILLING CODE 4910-62-M

DEPARTMENT OF COMMERCE .

National Oceanic and Atmospheric
Administration

50 CFR fart 630
[Docket No. 910640-1140]
Atlantic Swordfish Fishery

AGENCY: National Marine Fisheries
Service (NMFS), NOAA, Commerce.

AcTioN: Notice of closure of the drift
gillnet fishery.

SUMMARY: The Secretary of Commerce

(Secretary) closes the drift gillnet fishery

for swordfish shoreward of the outer
boundary of the exclusive economic
zone (EEZ) in the Atlantic Ocean,
including the Gulf of Mexico and
Caribbean Sea. The Secretary has
determined that the entire annual quota
for swordfish that may be harvested by
drift gillnet will be reached on or before
July 10, 1991. This closure iS necessary
to prevent the catch of swordfish by
drift gillnet vessels from exceeding their
quota.

EFFECTIVE DATE: Closure 1s effective
0001 hours local time July 10, 1881,

through 2359 hours local time December
31, 1991.

FOR FURTHER INFORMATION CONTACT:
Richard B. Stone, 301—427-2347,
SUPPLEMENTARYINFORMATION: The
Atlantic swordfish fishery is managed
under the Fishery Management Plan for
Atlantic Swordfish and its implementing
regulations et 50 CFR part 630 under the
authority of the Magnuson Fishery
Conservation and Management Act.

By emergency rule effective june 12,
1991 {56 FR 26934, June 12, 1991),t he
Secr et ar y implemented quotasand
closure provisions fur Atlantic
swordfish. A quota of 40,785 pounds
(18,500 kilograms) was established for
swordfish that could be harvested by :
drift gillnet during each of two periods,
January 1 through fune 30, 1991, and July
1 through December 31, 1991. Under 50
CFR 630.28(a), the Secretary is required
to close the drift gillnet fisherv for |
swordfish when its quota is reached, or
is projected to be reached, by filing a
notice with the Office of the Federal
Register et least 5 days before the -
closure is to become effective.

NMF$ estimates that approximately
16,000 poumels {7,258 kilograms) of

swordfish were ianded by drift gilinet -

vessels during Janvary june
30, 1991. An additional 24,000 pounds
(10,886 kilograms] of swordfish are
estimated to have been landed on July 1.
NMFS also estimates that 15 to 17 drift
gillnet vessels began fishing between
July 1 and July 8, 1991. Based on the
number of vessels fishing and recent
historical catch rates of approximately
11, 000 pounds{4,990ki | ogr ans) per trip
for the month of July, the Secretary has
determined that the combined drift
gillnet quota from the January 1 through
June 30 period, and the July 1 through
December 31 period, of 81,570 pounds

(37,000 kilograms) win be reached on of :
before July 10, 1991. Hence, thedrit  ~
gillnet fishery for Atlantic swordfish is
closed effective 0001 hours loca time
July 10,1991, through 2359 hoursloca
time December 31, 1991.

During this closure of the drift glllnet
fishery, a person aboard a vessel using
or having aboard a drift gillnet {1) may
not fish for swordfish shoreward of the . :
outer boundary of the EEZ; {2) may not
possess shoreward of the outer
boundary of the EEZ, or land in an
Atlantic, Gulf of Mexico, or Caribbean
coastal state, more than two swordfish
pertOF and {3} may not transfer a
swordfish to another vessel shoreward
of the outer boundary of the EEZ.

Any person found fishing for, or in
ﬁosamsion of, swordfish in excess of the
ycatch amount after the effective date
of the closure or contrary to 50 CFR part

630 will be subject to the full force and
effect of the Magnuson Fishery - « - .
Conservation and Management Act. -
Civil penalties up to $100,000 per
offense, permit sanctions and seizure of
illegal catches may result if violations -
are detected and succasfully b
prosecute& - ’

Other Matters . e | -
This action is required by 50 CFR

630.28[a) and complies with EO. 12201,
Authority: 16 US.C. 1801 of seg.

List of Subjects in 50 CFR Part€3 - °
Fisheries, Fishing, Reporting and
recordkeeping requirements..

Dated: July 3, 1991.
David S. Crestia,
Acting Director, Office of Fisheries
Conservation and Management, Notional
Marine Fisherses Service.

[FR Doc. 91-16318 meam-m.wm] ‘
ulu.mecoozslo-u-l - .
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DEPARTMVENT OF TRANSPORTATI ON
Ofice of the Secretary
49 CFR Part 1
[ OST Docket No. 1; Andt. 1-245

Organi zation and Del egati on of Powers and Duties

AGENCY: Ofice of the Secretary, Departnent of Transportation
(DAT).

ACTI ON: Final rule.

SUMMARY : This docunent del egates authority to the

Adm nistrators of the Departnent of Transportation's Qperating
Adm nistrations to carry out the provisions of the Hazardous
Material s Transportation Uniform Safety Act of 1990 (Pub. L.
101-615), and of the Independent Safety Board Act Amendnents of
1990 (Pub. L. 101-641), which concerns |owlevel radioactive
waste transportation. In addition, this final rule anends the
del egation to the Adm nistrator of the Research and Speci al
Prograns Adm ni stration under the Hazardous Materials
Transportation Act (49 App. U S.C. 1801 et sea.), consistent

with current practices, and nakes other technical anendnments

EFFECTI VE DATE: [insert date of publication in the Federa
Regi ster].



FOR FURTHER | NFORVATI ON coNTa.T: Mary M Crouter, Senior
Attorney, Hazardous Materials Safety Division, Ofice of the
Chi ef Counsel, Research and Special Prograns Adm nistration,
DCC-1, U.S. Departnent of Transportation, 400 Seventh Street,
S.W., Washington, DC 20590-0001; tel ephone nunber (202) 366-
4400, or Steven B. Farbman, Ofice of the Assistant General
Counsel for Regulation and Enforcenent, C 50, U S. Departnent
of Transportation, 400 Seventh Street, S.W, Washington, DC
20590- 0001, tel ephone nunber (202) 366-9307.

SUPPLEMENTARY | NFORVATI ON:

| Hazardous Materials Transportation Uniform Safety Act
On Novenber 16, 1990, the President signed the Hazardous
Materials Transportation Uniform Safety Act of 1990 ( HVITUSA;
Pub. L. 101-615). The HMIUSA anended the Hazardous Materials
Transportation Act of 1975 (HMIA;, 49 App. U.S.C 1801 et _sea )
and includes nunerous other provisions inmposing duties and

responsibilities upon the Secretary of Transportation.

This notice briefly describes the amendnents nade by the
HMITUSA, and the delegations of authority to the appropriate.
Operating Admi nistration within the Departnent of

Transportati on. Sections of the HMIUSA that, in and of



t hensel ves, do not inpose any obligat.ons on the Secretary,
have not been delegated. Included in this category are
sections setting forth the title, findings, and effective date

of the statute.

Section 4

Section 4 of the HMIUSA anends section 105 of the HMIA (49 App.
U S C 1804) to set forth requirenents for regul ations
governing transportation of hazardous materials. Section
105(a), as anended, requires the Secretary to issue regulations
for the safe transportation of hazardous materials in
interstate, intrastate, and foreign comnmerce. This
responsibility, subject to exceptions relating to vessel bulk
transportati on and ships' stores and supplies, has been, and

continues to be, delegated to the Adm nistrator of RSPA

Section 105(b), as anended, provides that the Secretary shal

i ssue Federal standards for States and Indian tribes to use in
desi gnating hi ghway routes for the transportation of hazardous
materials by motor vehicles, and limtations and requirenents

with respect to highway routing. Section 105(b) also provides
that the Secretary shall issue regulations for resolving

di sputes between or anong States over a matter relating to

hi ghway routing. Section 105(c) provides that the Secretary



shall periodically update and publish a list o: currently

ef fective hazardous materials highway route designations. The
responsibilities in sections 105(b) and (c) are being del egated
to the Adm nistrator of the Federal H ghway Adm nistration
(FHWY).  These responsibilities include regulation of the

hi ghway routing of radioactive materials, currently included in

49 CFR § 177.825.

Section 105(d), as anmended, provides that the Secretary shal
participate in international forums and may consult wth
interested agencies to ensure that regulations issued by the
Secretary are consistent with standards adopted by
international bodies. This responsibility has been, and

continues to be, delegated to the Adm nistrator of RSPA

Section 5

Section 5 of the HMIUSA anends section 105 of the HMIA (49 App.
U S.C 1804) to prohibit unlawful representations concerning
hazardous materials and to prohibit unlawful tanpering with any
marki ng, |abel, or placard, or with any package or container of
hazardous naterials. The authority to issue regulations with
respect to this section is being delegated to the Adm nistrator

of RSPA.



Section 6

Section 6 of the HVMIUSA anends section 105 of the HMTA (49 App.
U S. C 1804) to add requirenents for shipping papers that
acconpany shipnments of hazardous materials. The authority to
i ssue regulations with respect to this section is being

del egated to the Adm nistrator of RSPA

Section 7

Section 7 of the HVMIUSA anends section 106 of the HMTA (49 App.
U S.C. 1805) to require the Secretary to issue regulations for
training to be given by hazardous nmaterials enployers to their
enpl oyees. This responsibility is being delegated to the

Adm ni strator of RSPA.

Section 8

Section 8 of the HMIUSA adds a new subsection (c) to sec-
tion 106 of the HVIA (49 App. U S.C. 1805) to require persons
transporting or causing to be transported certain hazardous
materials to file a registration statenent with the Secretary,
in accordance with regulations to be issued by the Secretary.

This responsibility is being delegated to the Adm nistrator of

RSPA.



Section 8 al so adds a new subsection (d) to section 106 of the
HWVTA to require a notor carrier transporting certain hazardous
materials to hold a safety pernmt issued by the Secretary. The
Secretary is required to issue regulations inplenenting this
requirement. This responsibility, with the exception of
subsection (d)(3), is being delegated to the Adm nistrator of

FHWA.

Section 106(d)(3) provides that each person who offers a
hazardous material may offer it to a notor carrier only if the
carrier has a safety permt authorizing such transportation.
The authority to issue regulations with respect to this section

Is being delegated to the Adm nistrator of RSPA

Section 9

Section 9 of the HMIUSA anends section 107(a) of the HMIA
(49 App. U S.C. 1806(a)) to renove the requirenent that a
notice be published in the Federal Register of applications
received for renewal of exenptions. The authority to issue
regul ations with respect to this section has been, and

continues to be, delegated to the Admnistrator of RSPA



Section 10
Section 10 of the HMIUSA anends section 108(b) of the HMIA

(49 App. U S.C 1807(b)) to allow certain products containing

m nor radi oactive conponents to be noved on aircraft w thout an

exenption. The authority to issue regulations with respect to
this section has been, and continues to be, delegated to the

Adm ni strator of RSPA

Section 11

Section 11 of the HMIUSA anends section 109(d)(1)(C) of the
HVMTA (49 App. U.S.C. 1808(d)(l1)(C)) to provide that the
Secretary shall conduct a continuing review of all aspects of
the transportation of hazardous materials to be able to take,
rather than merely reconmend, appropriate steps to assure the
safe transportation of those materials. This responsibility
has been, and continues to be, delegated to the Adm nistrator

of RSPA

Section 12

Section 12 of the HMIUSA anends section 110 of the HMIA
(49 App. U.S.C. 1809) to extend civil and crimnal penalty
sanctions to violations of orders issued by the Secretary,

increase the maximumcivil penalty anount and establish a



mnimumcivil penalty amount, and add a definition of "acting
knowingly" for purposes of assessing civil penalties. This
authority has been, and continues to be, delegated to the

Adm nistrators of the Federal Aviation Adm nistration (FAA),
the Federal Railroad Adm nistration (FRA), FHWA, and RSPA, and
the Commandant of the Coast Cuard.

Section 13

Section 13 of the HMIUSA anends section 112 of the HMIA

(49 App. U.S.C 1811) to establish standards for preenption of
State, political subdivision, or Indian tribe requirenments, and
provi des for admnistrative preenption and wai ver of preenption
determ nation processes. The authority to issue inconsistency
rulings and non-preenption determnations was del egated to the
Adm nistrator of RSPA.  Consistent with that prior delegation,
the authority to issue preenption determnations and wai vers of
preenption is being delegated to the Adm nistrator of RSPA,

with the exception of determ nations concerning highway routing

of hazardous nmmterials.

The authority to issue determ nations concerning hi ghway
routing of hazardous materials is being delegated to the
Adm ni strator of FHWA, consistent with the responsibilities

del egat ed under sections 105(b) and (c). This authority



i ncludes the issuance of preenption determ nations and wai vers
of preenption relating to the highway routing of radioactive
materials. However, applications for inconsistency rulings and
non- preenption determinations that are currently pending before

RSPA are not being del egated to FHWA

Section 14

Section 14 of the HMIUSA anends section 115 of the HMIA

(49 App. U S.C 1812) to authorize appropriations for fisca
years 1991 through 1993, and to authorize the Secretary to
credit funds received from non-Federal entities for expenses
incurred by the Secretary in training such entities to any
appropriation to carry out the HMTA. This authority is being
del egated to the Adm nistrator of RSPA

Section 15

Section 15 of the HMIUSA anends section 116 of the HMIA

(49 App. U.S.C 1813). Section 116(a), as anended, requires the
Secretary to undertake a study conparing the safety of using
trains operated exclusively for transporting high-Ievel

radi oactive waste and spent nuclear fuel with the safety of
using other nethods of rail transportation. Section 116(b), as

amended, requires the Secretary to amend existing regul ations
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as appropriate to provide for the safe transportation by rai
of high-level radioactive waste and spent nuclear fuel. The
authority under sections 116(a) and (b) is being delegated to

the Adm nistrator of FRA

Section 116(c), as amended, requires the Secretary to undertake
a study to determne which factors, if any, should be taken
into consideration by shippers and carriers in order to select
routes and nodes which woul d enhance overall public safety
related to the transportation of high-Ilevel radioactive waste
and spent nuclear fuel. This responsibility is being del egated

to the Adm nistrator of RSPA.

Section 116(d), as amended, requires the Secretary to issue
regul ati ons concerning the inspection of vehicles transporting
hi ghway route controlled quantity radioactive materials. This

responsibility is being delegated to the Adm nistrator of FHWA

Section 16

Section 16 of the HMIUSA requires the Secretary to enploy and
mai ntain an additional 30 hazardous naterials safety

i nspectors, for FRA, FHWA, and RSPA. This responsibility is
bei ng del egated to the Admnistrators of FRA, FHWA, and RSPA
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Se¢ zion 17

Section 17 of the HWIUSA adds a new section 117A to the HMIA
(49 App. U S.C. 1815) to provide for a public sector planning
and training grant program Section 117A(h) requires the
Secretary to assess and collect an annual fee from each person
requi red by or under section 106 to file a registration
statement. The responsibilities in section 117A are being

del egated to the Adm nistrator of RSPA

Section 18

Section 18 of the HVMIUSA adds a new section 118 to the HMIA
(49 App. U S.C. 1816) to establish a hazardous materials

enpl oyee training grant programto be adm nistered by the
National Institute of Environnental Health Sciences in
consultation with the Secretary. This responsibility is being

del egated to the Adm nistrator of RSPA.

Section 19

Section 19 of the HVMIUSA adds a new section 119 to the HMIA
(49 App. U S.C. 1817) to prohibit the use of railroad tank cars
constructed before January 1, 1971, for the transportation of
certain hazardous materials unless the air brake equi pnent
support attachnents conply with certain standards. The
authority to issue regulations with respect to this section is

bei ng del egated to the Adm nistrator of FRA
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Section 20

Section 20 of the HMIUSA adds a new section 120 to the HMIA
(49 App. U.S.C. 1818) to provide that any person who, under
contract wth the Federal government, transports or causes to
be transported or shipped a hazardous material, or

manuf actures, repairs, or tests a package or container
represented for use in the transportation of hazardous
materials shall be subject to all Federal, State, and | ocal
laws and regulations. The authority to issue regulations wth
respect to this section is being delegated to the Adm nistrator

of RSPA.

Section 21

Section 21 of the HMIUSA requires the Secretary to enter into a
contract for a study of railroad tank car design. This

responsibility is being delegated to the Adm nistrator of FRA

Section 22

Section 22 of the HMTUSA adds a new section 121 to the HMIA

(49 App. U.S.C. 1819) to require the Secretary to establish a
wor ki ng group for the purpose of establishing uniformforns and
procedures for States that register persons who transport a
hazardous material by notor vehicle. This responsibility is

bei ng del egated to the Adm nistrator of FHWA
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Sectio®? 3

Section 23 of the HVMIUSA anends the Mdtor Carrier Safety Act of

1980 to specify new mninmum |l evels of financial responsibility.
This responsibility is being delegated to the Adm nistrator of

FHWA.

Section 24

Section 24 of the HMTUsA anends the Mdtor Carrier Safety Act of
1984 to provide that any State receiving Federal financial

assi stance under the Surface Transportation Assistance Act may
apply its comercial notor vehicle safety regulations to
vehicles and operators |leased to the United States. The
authority to issue regulations with respect to this section is

bei ng del egated to the Adm nistrator of FHWA

Section 25

Section 25 of the HVMITUSA requires the Secretary to initiate

rul emaki ng to determ ne nethods of inproving placarding and for
establishing a central reporting system and conputerized

tel econmuni cations data center. Section 25 also requires the
Secretary to enter into a contract with the National Acadeny of
Sciences to study the feasibility and necessity of establishing
a central reporting system and data center. This

responsibility is being delegated to the Adm nistrator of RSPA
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Section 26

Section 26 of the HMIUSA requires the Secretary to initiate a
rul emaking on the feasibility of requiring carriers to
establish continually nonitored tel ephone systens equipped to
provi de energency response information. This responsibility is

bei ng del egated to the Admi nistrator of RSPA.

Section 27

Section 27 of the HVMIUSA requires the Secretary to prepare a
report on the benefits of a |law requiring shippers to share
financial responsibility with carriers for the costs assessed
against the carrier for certain hazardous materials incidents.
This responsibility is being delegated to the Adm nistrator of

FHWA,

Section 28

Section 28 of the HMIUSA anends the Federal Railroad Safety Act
of 1970 (FRSA) to provide for State participation in hazardous
materials investigations and surveillance. Authority under the
FRSA is already delegated to the Adm nistrator of FRA (49 CFR
1.49(m). In a separate notice to be issued under the FRSA
FRA will anmend its state participation regulations to give

effect to Section 28.
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Section 29

Section 29 of the HMIUSA requires the Secretary of Labor, in
consultation with the Secretary, to issue regulations requiring
the retention of markings and placards on packages and

contai ners of hazardous nmaterials until the materials have been
removed. This responsibility is being delegated to the

Adm ni strator of RSPA.

I, Independent Safety Board Act Anendnents of 1990
On Novenber 28, 1990, the President signed the |Independent

Safety Board Act Amendments of 1990 (Pub. L. 101-641).

Section 8 of this statute requires the Secretary to conduct a

study and report to Congress on the transportation of |owlevel
radi oactive waste. This responsibility is being delegated to

the Adm nistrator of RSPA

1. Qher Arendrments and Technical Corrections
This rule also updates and corrects the Secretary% del egations
of authority under the HMTA to the Adm nistrators of FHWA, FRA,
and RSPA, and the Conmmandant of the Coast Quard.
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First, to reflect statutory changes, in 49 CFR © 1.46(t),
reference to 46 U S.C. 170 is changed to 46 U S. C. 3306(a)(5).

Second, to reflect statutory changes, in 49 CFR § 1. 48,
paragraph (t) is renmoved and reserved, and in 49 CFR § 1. 49,

paragraph (r) is renoved and reserved.

Third, the heading of 49 CFR § 1.53 is corrected by adding the
wor d "Administration" after the words "Research and Speci al

Prograns. "

Fourth, 49 CFR § 1,53(b)(l) is anended by revising the cross-
references to other del egati ons and addi ng | anguage
specifically defining the scope of RSPA's enforcenment authority

under the HMIA, consistent with current practices.

RULEMAKI NG ANALYSES

Since these anendnents relate to Departnental nanagenent,

noti ce and public comment are unnecessary. For the sanme

reason, good cause exists for not publishing this rule at |east
30 days before its effective date, as is ordinarily required by
5 US.C. 553(d). Therefore, the delegations of authority to
the Adm nistrators of the Qperating Admnistrations are

effective as of the date of publication of this final rule.
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List of subjects in 49 CFR Part 1

Aut hority del egations (Governnent agencies), Organi:.ation

and functions (CGovernment agencies).

I n consideration of the foregoing, Part 1 of title 49, Code of

Federal Regulations, is anended as follows:

1. The authority citation for Part 1 continues to read as
fol | ows:

Aut hori tv: 49 U. S. C. 322.

§ 1.46 [ Anended]
2. In Section 1.46, paragraph (t) is revised to read as
fol | ows:
§ 1. 46 Delegations to Commandant of the Coast Quard.

* * * * *

(t) Carry out the functions vested in the Secretary by

49 U.S.C. 1801-1819, and 46 U.S.C. 3306(a)(5) to the extent
they relate to regul ations and exenptions governing the bul k
transportation of hazardous materials that are |oaded or
carried on board a vessel wi thout benefit of containers or

| abel s, and received and handl ed by the vessel carrier

wi thout mark or count, and regulations and exenptions

gover ni ng ships' stores and supplies.

* * * * *
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§ 1.47 [ Anended]
3. Section 1.47 is anended by revising paragraph (k) to

read as foll ows:

* * * * *

(k) Carry out the functions vested in the Secretary by 49
U S.C. 1808(a), (b), and (c), 1809, and 1810 relating to

i nvestigations, records, inspections, penalties, and
specific relief so far as they apply to the transportation
or shipnent of hazardous materials by air, including the
manuf acture, fabrication, nmarking, maintenance,
reconditioning, repair or test of containers which are
represented, marked, certified, or sold for use in the bulk

transportati on of hazardous materials by air.

* * %* * *

§ 1.48 [ Anended]

4,  Section 1.48 is anmended by renoving and reserving
paragraph (t) , revising paragraph (u), and adding new paragraph
(ii) as foll ows:

§ 1.48 Deleqgations to Federal Highway Adm nistrator.

* * * * *

(t) [Reserved]

(u)(l) Carry out the functions vested in the Secretary by
49 U S. C 1808(a), (b), and (c), 1809, and 1810 relating to
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i nvestigations, records, inspections, penalties, and
specific relief so far as they apply to the transportaticn
or shipnent of hazardous materials by highway, including the
manuf acture, fabrication, marking, maintenance,
reconditioning, repair or test of containers which are
represented, marked, certified, or sold for use in the bulk
transportati on of hazardous materials by hi ghway.
(2) Carry out the functions vested in the Secretary hy
49 U S.C. 1804(b) and (c); 1805(d), except paragraph (3)
(49 U.S.C. 1805(d)(3)); 1811 relating to highway routing,
except for pending applications for inconsistency rulings

and nonpreenption determ nations; 1813(d); and 1819.

* * * * *

(ii) Carry out the functions vested in the Secretary by
sections 16, 23, 24, and 27 of the Hazardous Materials
Transportation Uniform Safety Act of 1990 (Pub. L. 101-615;
104 Stat. 3244).

§ 1.49 [ Anended]

5, Section 1.49 is anended by renoving and reserving

paragraph (r) , revising paragraph (s), and adding a new paragraph

(99)

as follows:
§ 1.49 Delegations to Federal Railroad Adm nistrator.
* * * * *

(r) [Reserved]



20

(s) (1) Carry out the functions vested in the Secretary by
49 U S. C 1808(a), (b), and (c), 1809, and 1810 relating to
i nvestigations, records, inspections, penalties, and
specific relief so far as they apply to the transportation
or shipment of hazardous materials by railroad, including

t he manufacture, fabrication, marking, naintenance,
reconditioning, repair or test of containers which are
represented, nmarked, certified, or sold for use in the bulk
transportation of hazardous materials by railroad.

(2) Carry out the functions vested in the Secretary by

49 U.S. C. 1813(a) and (b):; and 1817.

* * * * *

(gg) Carry out the functions vested in the Secretary by
sections 16 and 21 of the Hazardous Materials Transportation
Uni form Safety Act of 1990 (Pub. L. 101-615; 104 Stat.

3244).

§ 1.53 [ Anended]

6. Section 1.53 is anended by revising the section
headi ng, revising paragraph (b)(l), renoving paragraph (b)(2),
redesi gnating paragraphs (b)(3) and (b)(4) as paragraphs (b)(2)
and (b) (3) , respectively, and adding new paragraphs (b)(4) and

(j) as follows:
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§ 1.53 pDelegations to the Admnistrator of the Research and

Speci al Programs Admi ni stration.

* * * * %*

(b) Hazardous materials. (1) Sections 101-121 of the

Hazardous Materials Transportation Act of 1975 (49 U S.C
1801-1819), as anended by the Hazardous Materials
Transportation Uniform Safety Act of 1990 (104 Stat. 3244),
except as delegated by §§ 1.46(t), 1.47(j), 1.48(u)(2), and
1.49(s) (2), and except that the enforcenent activities of

t he Research and Special Prograns Adm nistration (RSPA)

shall be limted to any matter relating to or concerning any

of the follow ng:

(i) Any violation of an exenption or approval issued under
t hat Act:

(ii) Any violation of any requirenent for a telephonic or
witten report of a hazardous materials incident or any
ot her reporting requirenent inposed under that Act;

(iiti) Any nmanufacture, fabrication, narking, naintenance,
reconditioning, repair, testing, or retesting of any
packagi ng, except nodal -specific bul k packagi ng, which is
represented, marked, certified, or sold for use in the
transportati on of hazardous materials, including any United
Nati ons standard or DOT specification or exenption

packagi ng:
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(iv) Any nmanufacture, fabrication, marking, maintenance,
reconditioning, repair, testing, or retesting of any modal-
specific bul k packagi ng, which is represented, marked,
certified, or sold for use in the transportation of
hazardous materials, including any United Nations standard
or DOT specification or exenption packaging, only when
requested by the nodal adm nistration with prinmary
responsibility for such activity;

(v) Any carrier of hazardous materials only when
requested by the nodal adm nistration with primary
responsibility for inspecting such carrier;

(vi) Any offeror of any hazardous nmaterial for
transportation with respect to its offering of any hazardous
material for transportation in:

(A) Any nodal -specific bul k packagi ng only when
requested by the nodal admnistration with primary
responsibility for inspecting such packagi ng; or

(B) Any ot her packagi ng.

This delegation to the Adm nistrator of RSPA does not limt
the enforcenent authority of the Adm nistrators of FHWA
FRA, and FAA, and the Commandant of the Coast Guard under

t he Hazardous Materials Transportation Act, as anended.
Those agencies have enforcenent authority over all aspects
of the transportation or shipment of hazardous materials by

their respective nodes, including the manufacture
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fabrication, marking, maintenance, reconditioning, repair,
vesting, or retesting of any bul k packagi ng intended or
represented as intended for use in the transportation of
hazardous materials by their respective nodes.

* * *
(4) Sections 16, 25, 26, and 29 of the Hazardous Materials
Transportation Uniform Safety Act of 1990 (Pub. L. 101-615;

104 Stat. 3244).

* * * * *

(3) Section 8 of the Independent Safety Board Act Amendnents
of 1990 (Pub. L. 101-641: 104 Stat. 4654).

| ssued on June 28, 1991

14
,/ Samuél K. Skinner _
Secretary of Transportation

CERTIFIED TO BE A TRUE
COPY OF THE OR G NAL




