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Notice of Proposed Rulemaking re 14 CFR | FAA-1999-
Part 93, H gh Density A rports; Allocation : 4971
of Slots (U.S. -Canada) ;

REPLY OF AMERI CAN Al RLI NES, | NC
TO COMWENTS OF UNITED AIR LINES, |NC
AND MOTI ON FOR LEAVE TO FI LE

American Airlines, Inc. hereby replies to the com
ments submitted in this docket on February 11, 1999 by United
Air Lines, Inc. To the extent required, American requests
| eave to file. American's reply should be accepted in the
interest of a conplete record for the FAA's consideration and
deci si on.

The preponderance of United' s pleading concerns a
matter that is not at issue in the NPRM -- the return of
donestic O Hare slots that the FAA withdraws from United on an
annual basis up to a level that Congress capped by |egislation
in 1993.

United has raised this issue with the FAA tw ce
before, and the FAA has twice rejected United s request for
relief. See Denial of Exenption, FAA Docket 27151, March 30,
1993; Denial of Exenption, FAA Docket 29009, March 25, 1998

The FAA should reach the sane result here.




As the FAA found in denying United s nost recent
exenption request on March 25, 1998, O'Hare sl ots have been
wi thdrawn from United "based on a priority nunbering system
that was established by randomlottery in 1986.... United nade
its selection or acquisition of slots with vul nerable w thdraw
al priority and planned its hub operation fully know ng the
effect the rule's operation mght have upon them... United
knew, or should have known, that these slots were vulnerable in
case of withdrawal.... Ganting [United' s request] would
afford United's vulnerable slots greater protection than that
provided when the slots were initially allocated by FAA or
ot herw se acquired subsequently by United (p. 9).

The FAA further stated that "[a] grant of this
request would not provide a net benefit to the general public
because service that is provided by other carriers would be
denied by FAA if the slots are not withdrawn from United" (p
10). In that regard, Anmerican notes that a number of foreign
carriers are currently seeking slots at O Hare. The FAA should

continue to use withdrawn slots for such operations.'

"United asserts that w thdrawn slots may not be allocated
to carriers that were not providin? I nternational service at
O Hare as of Cctober 31, 1993, or That want to expand their
I nternational operations beyond what _they were operating as. of
that date (p. 6). This is untrue. The 'FAA has allocated wth-

drawn slots to at least two foreign carriers -- Ar Janaica and
Aer Lingus -- that had no operations at O'Hare as of October
31, 199s.



Finally, the FAA noted that "in 1993, when Congress
addressed the issue of slot withdrawals at O Hare, the Congres-
sional action resulted in a 'cap' on the nunber of wthdrawals
as opposed to 'returning’ of wthdrawn slots. United [is
seeking] action that Congress clearly did not inpose through
statutory renmedy" (p. 10).

The FAA should once again deny United s request. Not
only is the matter of returning withdrawmn O Hare slots not in
issue in the NprM,? but the FAA has already twi ce denied the
result that United is seeking. Mreover, as the FAA has
poi nted out, Congress has declined to grant a legislative
remedy.

Respectful ly submtted,

Gl BILY.

CARL B. NELSON, JR
Associ at e General Counsel
Arerican Airlines, Inc.

February 19, 1999

’United itself acknow edges that the NPRMis silent on
what the agency "intends to do with the 14 domestic slots it

has been w thdrawi ng seasonally for allocation to the Canadian
carriers" (p. 7). here is, of course, no reason for the NPRM
to address this issue, as the withdrawn slots will presumably
continue to be allocated for international services at O Hare,
consistent with applicable regulatory and statutory provisions.
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