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FEDERAL HI GAWAY ADM NI STRATI ON
DEPARTMENT OF TRANSPORTATI ON
ROOM 4232

400 SEVENTH STREET, SW

WASHI NGTQN, D. C. 20590

RE: FHWA DOCKET NO. MC-96-28
COVMENTS ON ANPRM CONCERNI NG HOURS OF SERVI CE CHANGES

DEAR DOCKET CLERK;

PLEASE CONSI DER MY COMMVENTS ON THE FOLLOWN NG FOUR QUESTI ONS OF
PROPOSED ANPRM CONCERNI NG HOURS OF SERVI CE CHANGES.

33. WHAT CONSEQUENCES, |F ANY, SHOULD BE | MPOSED UPON A SHI PPER
OR CONSIGNEE |IF A DRI VER VI OLATES THE HOURS OF SERVI CE {HOCS}
REQUI REMENTS DUE TO THE ACTIONS OR DEMANDS OF THE SHI PPER OR
CONS| GNEE?

FROM MY PAST TWENTY TWO YEARS EXPERI ENCE | HAVE BOTH W TNESSED
AND BEEN SUBJECT TO THESE DEMANDS FROM BOTH SHI PPERS AND

CONSI GNEES.  VHI LE PONDERING THI'S QUESTION THE FI RST THOUGHT TO
MND IS HOW WOULD SOVETHI NG LIKE TH S EVER BE PCLI CED. GRANTED
IT MGHT SEEM DI FFI CULT AT FIRST BUT A PROBLEM OF TH S NMAGN TUDE
CANNOT BE SHOVED ASI DE AND FORGOTTEN. I'T WLL NOT GO AWAY!

PERHAPS A UNI FORM DOCUMENT COULD BE COVPCSED VH CH WOULD REQUI RE
I NFORVMATI ON ON ARRI VAL TIME TO LOAD, DEPARTURE TI Mg, ETC. THEN A
SECTION FOR THE DRI VER TO COVPLETE WH CH SHOULD | NCLUDE TOTAL
HOURS ON DUTY THE LAST SEVEN DAYS, HOURS ON DUTY SO FAR FOR THI S
TOUR OF DUTY, AND THE EARLI EST LEGAL ARRI VAL TIME AT THE

DESTI NATI ON. TH' S COULD EASILY BE FIGURED QUT BY THE DRI VER | F
THEY ARE AT ALL FAM LI AR WTH LOG " RECAPS". THEN TH S DOCUMENT
COULD BE SIGNED BY BOTH PARTIES AS A MJUTUAL AGREEMENT. | F THE
SH PPER REFUSES TO COMPLY THI S SHOULD BE CONSI DERED A BROKEN LAW
AND REPCRTABLE. CARRI ERS WHO WOULD OFFER TO FABRI CATE TH S
DOCCUMENT TC AVA D COVPLI ANCE SHOULD BE HANDLED IN A LI KE MANNER

TH'S IS ONLY AN I DEA FOR A PROBLEM MORE SERI QUS THAN MOST PECPLE
| MAG NE. WTH THE THREAT OF THE LOAD BEING TAKEN | F THE DRI VER
DCES NOT DELIVER TO THEI R SCHEDULE, NOT A LEGAL ONE, THE SHLPPER
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NOW HAS THE UPPER HAND. W TH NO THREAT OF RECOURSE TO THEM WHY
SHOULD THEY CARE. WTH A PENALTY THAT COULD BE | MPOSED AND
ENFORCED | T WoULD A VE THEM A D FFERENT PERSPECTI VE TOMRD TH S
MANNER.

TH S "CONSEQUENCE TO BE | MPOSED' SHOULD BE STRONG AND HARSH
ENOUGH TO ELI M NATE THE THOUGHT OF EVEN CONSI DERI NG AN | LLEGAL
DEMAND OR REQUEST OF THE DRI VER OR CARRI ER

34. HOW SHOULD THE LQADI NG AND UNLQADI NG OF FREI GHT, LUMPI NG
AND ENGAG NG IN ACTIVITIES OTHER THAN DRI VI NG BE ADDRESSED?

IN MY OPINION THE SHI PPER SHOULD BE SOLELY RESPONSI BLE FOR

LCADI NG PERI OD. THE DRI VER SHOULD BE RESPONSI BLE FOR SECURI NG
THE LOAD OR CHECKING TO SEE IF | T HAS BEEN DONE PROPERLY. I F
SPECI AL EQUI PMENT | S REQUI RED FOR UNLQADI NG {FORKLI FT, CRANE,
ETC.} THE CONSI GNEE SHOULD BE RESPONSI BLE FOR UNLOADI NG

PALLETI ZED LOADS THAT NEED TO BE BROKEN DOMN | NTO SMALLER UNI TS
SHOULD BE THE RESPONSI BI LI TY OF THE CONSI GNEE. THE ONLY TIME A
DRI VER SHOULD BE RESPONSI BLE FOR UNLOADING THEIR LOAD IS IF IT
REQUI RES SPECI AL EQUI PMENT ATTACHED TO THE TRAILER SUCH AS A
HYDRAULI C LI FTGATE, SPRI NG LOADED FORKS, ETC. THE RULE IS THERE
IS NO COVPENSATI ON FOR UNLOADI NG BY THE DRI VER MADE BY ElI THER THE
SHI PPER OR CONSI GNEE. IN A SITUATI ON VWHERE THI S CANNOT BE
ACCOWPLI SHED BY THE CUSTOMER |IT SHOULD BE MADE KNOWN UP FRONT

W TH COVPENSATI ON STATED ON THE PACKI NG SLIP/BILL OF LADI NG

IT IS MW OPINNON THAT IF THESE OR SIM LAR GU DELI NES WERE
FOLLOWNED I T WOULD ALSO MORE CLEARLY DEFI NE ROLES OF
RESPONSI BI LI TY FOR WORKER S COWP.

35. HOW SHOULD SI TUATI ONS VWHERE DRI VERS ENCOUNTER DELAYS AT
SHI PPERS OR CONSI GNEES BE CONSI DERED IN THE PROPOSAL?

THERE SHOULD BE A SPACE ON THE UNI FORM BILL OF LADI NG FOR AMOUNT
O "FREE TIME' ALLOANED AT THE CUSTOMER S AND BE FILLED OQUT AND
SI GNED BY BOTH PARTIES AT THE SHI PPER

S. COVWPENSATI ON TO BE GRANTED FOR ANY DELAY TIME ALSO NEEDS TO
BE | NCLUDED AND VHETHER IT IS TO BE PAID BY THE SH PPER OR

CONSI GNEE. TH' S ALSO NEEDS TO BE CONSI DERED W TH #33 AS FAR AS
I TS EFFECT ON EARLI EST LEGAL ARRI VAL TI ME

36. SHOULD THE FHWA SEEK LEG SLATI ON FROM CONGRESS TO REGULATE
SHI PPERS AND CONSI GNEES TO PRCOHI BIT THEM FROM MAKI NG DEMANDS ON A
MOTOR CARRIER AND I TS DRI VERS THAT WOULD CAUSE A VI OLATION OF THE
HCS RULES? WHY?

MOST DEFINITELY THEY SHOULD! I'1 11111

I'T WOULD BE A JOKE TO TH NK ANY CHANGES WOULD EVER COVE ABQUT | F
SOME SORT OF ENFORCEABLE LEQ SLATION |'S NOT PASSED. THE TRUCKI NG
| NDUSTRY SHOULD NOT' HAVE TO LIVE UNDER THE OPPRESSI ON OF SHI PPERS
AND CONSI GNEES | LLEGAL AND UNREASONABLE DEMANDS.
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WHEN AND | F PASSED I'T WOULD ALSO HAVE TO BE CLEARLY DCOCUMENTED.
TH S WOULD ALSO CLEAR THE SHI PPER OR CUSTOMER | F THE DRI VER

VI OLATES THE HOS ON H' S OM.

IT IS MW OPINNON THAT TH S PROPOSED LEG SLATI ON SHOULD APPLY TO
EXEMPT COMMODI TIES AS WELL AS FREI GHT. FROM MY PAST EXPERI ENCES
T WVAS A MUCH MJCH BI GGER PROBLEM OF | LLEGAL DELI VERY TI ME
DEMANDS COM NG FROM EXEMPT COWMODI TY SHI PPERS AND RECEI VERS.

THANK YOU FOR THE OPPORTUNITY TO G VE AN OPI NI O\
S| NCERELY,
BE jg:l

N IN C ALLEN
TRAFFI C MANAGER, FLORAL PLANT GROAERS, LLC
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