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Docket Clerk
ATTN: FHWA Docket No. MC-96-28

#33 What consequences, if any, should be imposed upon a shipper or consignee if a driver violates
the Hours of Service (HOS) requirements due to the actions or demands of the shipper or consignee?

Response: There should be no consequences. Shippers/Consignees are not involved nor dictate the
issue of hours of service. Why? A carrier, on behalf of it's driver, or drivers themselves (such as
owner operators) are the responsible party(s) whom decide compliance of HOS. Most carriers or
drivers elect to exceed or violate HOS out of the need to survive or make a profit regarding that
particular load. Question #33 is actually missing the point altogether. If you desire a driver to func-
tion within the confines of the HOS, then enact legidlation that will guarantee the driver’s ability to
generate sufficient income while operating inside the HOS guidelines. If a driver makes $0.35 a mile
then it stands to reason he/she will drive as many miles as possible in the shortest time possible.
Working in direct opposition to this is question #34 (see response). Carriers desire drivers to exceed
HOS in order to meet “so-called demands " placed upon them by customers(shippers/consignees).
All acarrier hasto do is say NO! They will not do this however as the market is so competitive and
freight rates so low. Arriving at arate is based on factors such as distance, availability of trucks,
availability of product, cost of product, etc. etc. Thisis ludicrous .!! What should determine a rate is
the cost of moving a truck from point A to point B with a reasonable amount of profit.

#34 How should the loading and unloading of freight, lumping, and engaging in activities other
than driving be addressed? {_\
N

Response: First and foremost existing legislation regarding this topic must either be enforced or (\‘>
removed. 49 U.S.C Section 11109(a) (b) 11902a(a) (b) establishes policy and fines regarding load- ny
ing/unloading of freight. Yet this area goes unnoticed or more often ignored. Shippers/Consignees \q
flagrantly disregard these matters in the name of free or cheap labor, as well as a way to skirt re-
quirements for workman compensation on dock. So out of hand is this matter, that now there are S
established legal corporations in existence for the exclusive purpose of providing “lumping” ser-
vices. An activity already prohibited by law and carrying a steep fine. The answer is not more regula
tion, the answer is the EMPOWERING OF CURRENT EXISTING LAWS! I '1'1 (see enclosed
documentation) What is required of you, the government, is enforcing the afore mentioned codes,
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and establishing once and for al that DRIVERS DO NOT UNLOAD TRUCKS,... PERIOD ! !'!

#35 How should situations where drivers encounter delays at shippers or consignees be considered
in the proposal?

Response: Since we have aready established that drivers are not going to handle freight at all, what
remains is compensation. Currently a driver will show time at a dock as “off duty”. Thisis done so
as not to utilize available driving hours in the “on-duty, not driving” category. If adriver arrives at a
dock after driving 4 hours following his last 8 hour break, then sits on the dock for 6 hours (which is
about normal), he now, if following HOS guidelines, has no time available for which he can drive.
Once adriver has 10 hours accrued as “on-duty” whether it is driving or not, he can no longer drive.
True he can work another 5 hours, thus reaching the 15 hour mark, but he can not drive. So the
driver is theoretically “stuck at the dock”. This does two things, one it takes a carrier’ s truck out of
service until the driver has completed 8 hours off duty again; and secondly, and mostly importantly,
it prohibits the driver from making any more revenue. How do we resolve this? Simple. Understand
that adriver isreally paid by the hour, even if his pay is based upon miles travelled. How? The DOT
has established that a driver may safely log 50 milesin one hour. So if adriver is paid $0.35 amile,
the driver is really making $17.50 per hour for each hour he drives (which is his job). Thus when a
driver and truck are delayed at a dock, compensation should result. Currently it does not. Shippers/
Consignees know they do not have to pay a dime for trucks on their lot, so they let the trucks sit until
they are good and ready to unload them. This gives the shipper/consignee free storage in trailers.
Some trucks sit as long as up to 2 days(I have done it several times) waiting to get unloaded.

The answer is to charge the shipper/consignees compensation for those drivers and trucks. | can
assure you if adriver isbeing paid to sit and wait to unload, assuming it is a fair wage, the driver
will be happy and won’t care about lost hours. Also, a carrier being compensated for a truck sitting
idle is no longer motivated to force drivers to get freight moving again so as to gain productivity out
of that piece of equipment. Thus, a shipper/consignee forced to compensate for driver and truck at
dock is not going to delay, if possible, from getting the truck unloaded and moving.

So if adriver has a7 am appointment, at 7:01 am the carrier and driver should be compensated until
the truck is empty and free to depart. The driver needs to be paid his normal hourly wage based upon
the scale of 50 miles in one hour multiplied by his mile rate. The carrier should be compensated at a
rate based upon an average percentage of profit generated by the vehicle in the course of one hour.
Sound impossible, it is not. Every carrier and driver is going to have a different level of compensa
tion. In our business, it is right on our rate sheets. Our trucks and drivers do not sit idle without
compensation. If the customer doesn’t like it, they don’t have to use us. Thus far we have experienced
no unusual delays.

IT BOILSDOWN TO YOU MUST HAVE THE DESIRE, STAMINA, AND WILL TO DO WHAT
ISRIGHT, FAIR, AND EQUITABLE.

#36 Should the FHWA seek legislation from Congress to regulate shippers and consignees to pro-
hibit them from making demands on a motor carrier and it’s drivers that would cause a violation of
the HOS rules?

Response: Don't waist your time. If rates and wages are structured properly so that carriers and
drivers receive proper compensation, what possible motive do they have to exceed HOS rules?

In the twelve years | have been associated with the trucking industry the answers have aways been
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available from truckers. The problem is no one wants to listen. Listening requires action and change,
that requires work! We are the men and women who make trucking work, PERIOD ! The driver is

the ONLY person in trucking “pays his own way”. If a driver does not move height, NO ONE gets
paid. Other positions, although essential, are dead weight.

Sincerely,

Raymond C. Bell, President
Ralin Enterprises Inc.
Member O.O.I.D.A.
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P.O.Box129  ({703) 623-5000
Abingdon. Virginia 24212

W Q MiD- 1 Q)

DIVISION RECEIVING HOURS RECE| V| NGMETHOD
Dry Gocery 6. OOAM - 5:00PM Appoi nt ment OnI%/
Dry Gocery Express Door 7:00AM - 4:30PM First Come/First Serve
Per i shabl e- Dai ry/ Frozen 7:00AM - 2:00PM Appoi nt nrent _ Onl
Peri shabl e- Meat 7. OOAM - 2:00PM First Come/First Serve
Produce 7. OOAM - 2:00PM First Come/First Serve

AFTER CcHECKING | N wiTH SECURI TY, YOU MJUST PRESENT THIS FORMTO ARE-
CEI'VING CLERK | N ORDER To BE UNLOADED. DRI VERS BUST CHOCK TRAI'LERS!

The Dry Grocergsand Perishable Divisions utilize an Express Door for

del i veri es of

0 cases or less. Appointments for expressdeliveries

jare not required. The perishabl e Division shuts down at 3:15PM, with §,
unfi ni shed | oads completed the fol | owi ng day.

DRI VERS ARE RESPONSI BLE FOR THE BREAKING DOWN, REPALLETIZING, AND DANVAGE
OR DATE SEPARATION OF PRODUCTS. ng)ers may be available on'site and a

procedure sheet for the contacting o
ureas.

| unpers is available at all dock

M d- Mount ai n Foods, Inc. observes a NO TOBACCO POLICY WTHI N THE
| NTERI OR OF ALL WAREHOUSE FACILITIES. Thank you for not using tobacco
products inside warehouses, restroons, or breakroom areas.

Upon the conpletion of unloadi ng this formand your visitors badge
nust be presented to security as you exit our facilities. DRI VERS MUST
LEAVE TRAI LER DOORS OPEN WHEN EXITING UNTI L PASSI NG SECURITY.

Driver Signature ﬁﬂj{ :
Quard: 1 -7 Receiving Cerk: 8 - 10 Driver: 11

Your cooperation and conpliance with these procedures will insure you a
snmoot h and expedi ent delivery period at our facilities.

1. Dry . Perishable 3. Produce

4. Trucking Fim & b Tac . 5. Date é‘-/ﬁh?@
6. "-.".t‘:l.uo checked in /cfo m 7. Guard CBAN Y, -
--;1'-;.58‘..’::--::;iTilO Turnad ;Lnto Reco:l.vinq CJ.a:k M 9. 'r;l.ne Canletod
‘10.  Prodiuct Roturn.d AR " Quantity of Cases
11. Comments wbnﬂ
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