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Comments to Proposed Anendnent to Section 391,23,

The proposed anendnent genetally requires that the motor carrier
be required to request the information froma notor carrier

enpl oyer who, . . within the preceding three years, hired the
driver to operate a cMmv: . . .»

COMVENT:

Gven the current driver turnover situation, the enployer nmay be
asked to respond to nultiple pros

| r ﬁective enpl oyers each time a
driver changes companies. Over the course of a year, this
requires thousands of responses from |arge carriers.

Consi deration should be given to requiring each notor carrier

enpl oyer to report the requested information to the Federal

H ghway Admnistration within thirty (30) days of the termnation
of "any driver. Once done, the carrier would be relieved of any
obligation to respond to any other prospective notor carrier
enPoner.as the prospective eEPoner woul d obtain the rel evant
information from the Federal H ghway Adm nistration

Additionally, the regulations should provide that the enployer
suppl ying the requested information, absent

willful intent to
harm the fornmer enployee, should be released from any liabilit

to the forner enployee on the basis of the information provideg
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Note that this section also requires that the information be
obtained froma former "employer." This raises the question of
whet her a prospective employer Who has administered a pre-

enpl oyment ru% test nust be contacted by the hiring enﬁloyer or
disclosed by the driver. The argunment is, of course, that the

I ndi vidual was never enployed or did not receive conpensation

Wth regard to the requirement that hours-of-service violations
that resulted in an out-of-service order being issued to the
driver during the past three years be disclosed, we point out
that, in practice, a high percentage of states do not send this
information to the carriers and other states do not pronptly send
copi es of out-of-service orders to the enmployers. Drivers Oten
fail to disclose that information to their enployer. Again, that
i nformation could be sent directly by the states to the Federal

H ghway Adm nistration which could in turn maintain the database
for prospective enployers. In any event, carriers should be
under no obllgat!on to report anything other than what is then
contained in their file at the time of receipt of the request.

In the course of adopting regulations, it would also be a good
tine to deal with the issue created b% gaps in enpl oynent.
Oten, an individual advises that he has been unenpl oyed or seif-
enpl oyed durln% a portion of the preced[n% three years. At the
present time, there exists no easy, reliable way for the
prospective enployer to verify that information. Again, a
central filing system wuld elimnate that problemas the
PreV|ous.eano ers would have reported at the time the individua
eft their enploynent.

Wth regard to the portion of the regulation giving the driver
the opportunity to review and conment on any Information obtained
by the prospective enployer, it is our observation that there
would pbevery little gained. |If that driver then attenpts to
clear up any disputed information with the former enployer, it
a?aln appears that there would be only a relatively small nunber
of cases in which that would be of any value. Mst often, the
dispute is likely to center around whether or not certain notor
vehicl e accidents were preventable or nonpreventable. The fact
that the prospective driver clains the accidents were .
nonPreventabIe woul d be of very little confort to the prospective
employer. Al in all, making that information available to the
driver will have a negative inpact in that only the nost skeleta
information required to satisfy the regulations will be provided
by the prior enployers.

Finally, to achieve the goal of getting unsafe drivers off the

hi ghways, enployers providing the information on the prior
enpl oyee must be released of liability for doing so. Absent an
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intentional or wllful decision to supghx | na cu ate ‘nfornat|on
the conpany supplying the information should F7e6 1o provide "
the information wthout having to face threats of | egal action by
unhappy drivers.

Sincerely

chard 8. Feiser
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