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Dear Sir or Madam

On behal f of cosTHA, the Conference on Safe Transportation
of Hazardous Articles, Inc., | respectfully submt this coment
on the notice of proposed rul emaki ng issued by the Federal H gh-
way Administration (FHWA) in Docket No. MC-92-4. The notice pro-
poses a safety permt program applicable to nmotor carriers trans-
porting "designated high risk hazardous materials" in interstate
or intrastate conmerce.

As noted in the preanble to MC92-4, Section 106 of the Haz-
ardous Materials Transportation Act (HMIA), as anended by the
Hazardous Materials Transportation Uniform Safety Act of 1990,
requires DOT to establish a safety permt program that applies,
at a mnimum to notor carriers transporting % certain explo-
sive materials, (2) liquefied natural gas %3) rraterlals whi ch
are extrenely toxic by inhalation, and I ghway route con-
trolled quantity radioactive materi al s.

According to the notice, FHWA plans to limt the initial
safety permt programto notor carriers hauling the specific
cl asses of hazardous materials mandated by the HMIA amendnent
(the "designated high risk hazardous naterials"). After the per-
mt programis fully inplemented, the agency will study the pro-
gram to deci de whether to propose expansion to include other haz-
ardous materials. 58 Fed. Reg. 33421. COSTHA sSupports FHWA’s
decision to limt the proposed programto those naterials speci-
fied by statute.
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CcOSTHA al so believes that FHWA shoul d not extend the safety
permt program unless and until the agency gathers substanti al
evi dence showing that such extension would significantly enhance
transportation safety. W are skeptical that such an extension
wi Il be necessary or beneficial, but instead urge the focus of
a?ency resources on motor carrier safety ratings and enforcenent
of existing regulatory requirenents. Despite the anticipated use
of existing FHWA prograns, forns, and procedures, conpliance wth
the proposed prograns woul d inpose additional admnistrative bur-
dens on affected notor carriers and on FHWA.  In recognition of
t hese burdens, the Department of Transportation stated, 7[w]e
believe that it is essential to begin with a limted permtting
program that is admnistratively practicable, and then consider
expanding the program as determ ned necessary. [ Enphasi s added. ]
See, H R Rep. No. 444 101st Cong., Z2d Sess. 66-67 (1990). In
light of the associated admnistrative burdens, the |ist of des-
ignated high risk hazardous naterials should not be expanded in
the absence of safety data indicating a clear need for a broader
permt program

Wth respect to Hazard Zone B PIH materials, COSTHA concurs
Wi th FHWA’s decision not to include such materials on the |ist of
designated high risk hazardous materials. Hazard Zone B includes
many W dely distributed chemcals that, because of the quantities
typically shipped, generally are transported w thout incident.
COSTHA believes that Hazard Zone B materials do not present a
transportation hazard of a magnitude warranting inclusion in the
safety permt program

| f you have any questions concerning COSTHA’s comments,
pl ease contact mny offices.

Sincerely,

Lawrence W. Bierlein
Counsel for COSTHA
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