Launch Final Rule Issue Clarification Record

	1.            Date: 



	2/4/03


	2.            Subgroup/FAA Person Seeking Clarification:  



	Admin group/Rebecca Martin


	3.            Company/Industry Person Contacted:  



	Boeing/ Jeanne Beesley


	4.            Issue:  


	FAA needs clarification on why changes to the definition of waiver would improve simplicity and flexibility.  Joint Commenters suggested that the FAA definition of a waiver may apply where a failure to satisfy a safety requirement involves a significant increase in risk rather than a statistically or mathematically significant increase in risk.  They suggested that this would simplify the definition and keep it flexible.


	5            Discussion:  



	2/5/03 8:56 a.m. ET – left message for Jeanne

2/5/03 1:15 p.m. ET – Jeanne left message for me

2/5/03 3:49 p.m. ET – left message for Jeanne

2/5/03 4:12 p.m. ET – Spoke with Jeanne.  She will research my question and get back to me with an answer early next week.

2/11/03 – Received following e-mail from Jeanne.

When we spoke on the phone last Wednesday, you requested clarification on the following comment in the Consolidated Industry Response to FAA SNPRM Licensing and Safety Requirements for Launch, July 30, 2002:

In Section 417.3, definition of waiver, the SNPRM proposed language provides that "A waiver may apply where a failure to satisfy a safety requirement involves a statistically or mathematically significant increase in expected risk as determined through qualitative or quantitive risk analysis and where the activity may or may not exceed the public risk criteria."  The commenter recommended that the phrase "statistically or mathematically" be removed from the sentence to simplify and add flexibility to the definition.  

You requested clarification as to how this proposed modification would

simplify and add flexibility to the definition.  Boeing offers the following example:

The industry finds that waivers are sometimes needed in situations that do not easily lend themselves to statistical or mathmatical analysis.  As an example of such a situation, suppose an ordnance article was required to go through three qualification test cycles, but was erroneously installed after only two.  The increased risk is not easily quantified through analysis, so engineering judgement and experience are used to justify the waiver.

Industry is concerned that the SNPRM proposed language does not allow this flexibility, and would always require that a statistical or mathematical analysis be performed before granting a waiver.




	6.            Conclusion:



	


