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CONSOLIDATED RESPONSE OF

THE METROPOLITAN WASHINGTON AIRPORTS AUTHORITY


The Metropolitan Washington Airports Authority (MWAA), the proprietor of Ronald Reagan Washington National Airport (National) and Washington Dulles International Airport (Dulles), hereby submits this consolidated response to the applications submitted by various airlines for (i) exemptions that will permit air transportation between National and domestic hub airports beyond the 1250 mile perimeter, and (ii) exemptions that will permit air transportation to airports within the 1250 mile perimeter that have been designated as medium hub or smaller.  The flights to points beyond 1250 miles would be exempt from both the High Density Rule and the Perimeter Rule.
  The flights within 1250 miles would be exempt from the High Density Rule.
  

1.
The High Density Rule and The Perimeter Rule Are Not At Issue in These Proceedings.


MWAA is not taking a position on the relative merits of these applications.  MWAA does acknowledge the benefits that additional choices in air service and air fares that these applicants, both incumbents at National or new entrant carriers, may bring to travelers to and from the metropolitan Washington region as a result of these proceedings.  Congress was clear, however, in section 41718(a) that these exemptions are for “limited frequencies” and the Department, in issuing its notice establishing this proceeding, referred to the new law’s criteria for exemptions as “strict criteria.”  (Notice of Establishment of Slot Exemptions Proceedings, April 14, 2000).  MWAA concurs with that description and urges the Department to apply the criteria rigorously in making its decisions.


Several of the applicants raise wholly irrelevant matters by continuing to attack the very existence of the High Density Rule and the Perimeter Rule.  Delta refers to these restrictions as “pre-deregulation remnants” that “serve no useful purpose.”  (Delta application, page 18.)  America West attacks the Perimeter Rule as “pernicious,” unneeded and unfair.  (America West application, pages 4 and 5.)  Frontier assails the High Density rule generally and particularly the aspect of the rule that allows for buying and selling of slots.  Perhaps these pleadings are aimed at another proceeding, but the applicants’ views of the High Density Rule and the Perimeter Rule are not relevant to this proceeding and should not influence the Department in any way as to how these exemptions are awarded.  The exemptions must be awarded in accordance with the strict criteria established by law and by the Department. 


For the record, we continue to consider the High Density Rule and the Perimeter Rule to be important to National and Dulles airports and to the communities that they serve.
  In the event that the Department undertakes further study or review of these rules, we would, of course, participate.  But arguments about the underlying merits of these provisions are not relevant to these proceedings.

2.  The Impact on Travel Options at Dulles Must Be Considered.


The Statutory criteria are clear.  The Secretary must find, for beyond the

 perimeter exemptions, that the exemptions will:

(1)
provide air transportation with domestic network benefits in areas beyond 

the perimeter;

(2)
increase competition by new entrant air carriers or in multiple markets;

(3)
not reduce travel options for communities served by small hub airports 

and medium airports within the perimeter; and

(4)
not result in meaningfully increased travel delays.

Understandably, the applicants for the exemptions have focused most of their 

efforts on the first two criteria as these are the principal areas of difference among them.  MWAA, however, wishes to point the Department to an aspect of criterion 3 that has not been thoroughly addressed by the applicants.


The principal concerns about allowing beyond the perimeter flights have been, first, that they would cause carriers to reduce flights from National to short haul markets, and, second, they would cause carriers to move their Dulles flights into National thereby affecting the service patterns at Dulles.  The carriers here have addressed the first concern.  Because the exemptions for beyond the perimeter flights are being accommodated by an exemption from the High Density Rule, there will be no reduction of slots under the High Density Rule for inside the perimeter service.  All of the applicants state that they have no intention of reducing their service at National to points inside the perimeter.

However, the carrier applicants have not uniformly stated that they will continue their comparable operation at Dulles if they acquire the exemption slot at National.  A flight beyond the perimeter originating at Dulles may feed or be fed by many shorter haul flights inside the perimeter. If the Dulles flights were reduced as a result of the grant of this exemption there could be a corresponding reduction of service to these smaller markets that are inside the perimeter.  These connecting flights will not easily migrate to National because of the space and the slot restrictions, among other things.  Delta Airlines specifically addressed this and states that it does not intend to reduce its flights at Dulles.  (Delta application, page 14).  The other applicants for the beyond the Perimeter flights are silent on the issue of whether their proposed service at National could reduce service between Washington, D.C. and smaller markets within the perimeter that are served today via Dulles.  In assessing the impacts on travel options under criterion 3 the Department should consider whether a smaller community within the perimeter that has service to Washington, D.C. via Dulles today is likely to lose or have that service significantly reduced as a result of the grant of this exemption.

An Increase of More Than Two Slots an Hour Could Cause Delays at National


In addressing the fourth criterion most, if not all, of the applicants state that the award of the exemptions will not create any travel delays.  MWAA does not dispute these conclusions with regard to National because the law is very clear that the exemptions can result in an increase of no more than two slots in any one hour.  Spreading the slots at National evenly throughout the day is important to minimize the effects of peaking or bunching of scheduled operations.  The Department will have the task of assuring that as a result of the exemptions awarded under 41718(a) and (b) there are no more than a total of two exemptions an hour awarded.  Several of the applicants have, while applying for exemptions in specific hours, expressed their willingness to be flexible and to adjust their proposed schedule if necessary to assure that no more than two exemptions were granted in any one hour.


MWAA is concerned that many of the applicants have cited a study by the General Accounting Office (GAO) for the proposition that National can accommodate up to 7 more flights an hour without experiencing delays.  (See “GAO Report to the Secretary of Transportation:  Reagan National Airport.  Capacity to Handle Additional Flights and Impact on Other Area Airports” September 1999.)  MWAA disagrees with this conclusion and so told GAO at the time of the study.  Indeed, MWAA’s letter to GAO is included in the appendix to their report.


The essence of the disagreement is this:  The High Density Rule allocates slots for instrument flight rule (IFR) conditions.  14 CFR 93.123.  It is an IFR rule, not a visual flight rule (VFR) conditions regulation.  The issue is, or should be, how much capacity does National have in IFR conditions.  But the GAO based its conclusion that National could handle more traffic on the “balanced capacity” of the airport, i.e., the capacity determined by blending National’s IFR and VFR capacities.  This was derived from a 1995 DOT study.
  Of course the blended capacity will be higher than the IFR capacity alone. The report concludes that based on the “balanced capacity” analysis National can handle up to 7 more operations an hour, i.e., increase the total operations allowed under 14 CFR Part 93 from 60 to 67 an hour.  However, in true IFR conditions such a number of scheduled (or “reserved” operations for general aviation) will result in significant delays at National.  Indeed, the same 1995 Study of the High Density Rule (FAA Report to Congress, May 1995) concluded that, at 67 scheduled operations an hour, operational delays at National, in terms of average minutes of delay per operation would nearly triple, from 4.6 minutes of delay per operation, on average, to 12 minutes per operation, on average.  We believe that the delays would be significant in IFR conditions if the number of scheduled operations were permitted to increase by 7.
  


MWAA believes it is essential that the Department, in addressing the fourth criterion in this proceeding, not embrace the results of the GAO study as many of the applicants have advocated.  It is not necessary to do so.  MWAA does not quarrel with the concept that the two additional slots per hour will not cause delays.  But one can see from the sheer number of applications in this proceeding that there is a demand by the airlines to place more flights at National.  As the push for still more flights at National continues in the future, the capacity and delay issues will be very relevant.  More study may be needed.  We believe that National’s IFR capacity is the relevant measure, not its VFR or balanced capacity.


In a matter related to delay, some of the applicants cite to the fact that prior to the  Department’s issuance of the 1981 Metropolitan Washington Airports Policy (46 FR 58036, November 27, 1981) the number of slots for air carrier operations at National was 40 per hour.  They imply that these exemptions will not result in delays because the number of air carrier operations will still be below historic levels.  In fact, when the number of air carrier slots was reduced from 40 to 37 in 1981 there was a corresponding increase in the number of regional and commuter slots from 8 to 11.  The number of general aviation slots stayed the same at 12.  So the total number of slots has always been 60 an hour.  The present proceeding WILL result in an increase in the total number of scheduled operations, all of which should be considered in calculating delays.

4.  The Department must find ‘Exceptional Circumstances’ to allow a ‘slot slide’


The Department will have to decide on the relationship between these exemptions under Section 41718 and the “slot slide” exemptions authorized by 49 U.S.C. 41714(d).  It may be that Midwest Express is correct that the two are independent authorizations and it is possible that exemptions granted under both can result in an increase of up to 4 slots in an hour.  It could not be any clearer, however, that Congress wants these slots spread throughout the day and is very concerned about the concentration of these slots.  Thus, the limitations to two an hour are in both exemption provisions.  The slot slide provision calls for the Department to find that “exceptional circumstances” exist to warrant the moving of the slot.  It is clear that the Department has to make a finding in this regard. This need for an “exceptional” circumstance seems to be particularly compelling when the result will be an increase not of two, but of four in a scheduling hour.  A carrier’s mere preference for a more convenient or competitive schedule is not “exceptional,” as that will always be the carrier’s reason.  

5.  There are no ‘community’ slots under § 41718


Finally, by the language of the statute, the exemptions under section 41718(a) and (b) are authorized for “air carriers.”  Central Illinois Regional Airport has applied for “community” slots and has indicated that it has an arrangement with an airline to fly the route if the slots are awarded.  However, we believe that the letter of the law in this case precludes the grant of these exemptions to anyone other than an air carrier applicant.  We would have no objection if an air carrier has applied for the exemption and satisfies the Department that an award of an exemption to serve this airport should be made.


We hope that these comments are helpful.  Thank you for the opportunity to comment.
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Charles W. Johnson

President

ERA Aviation

6160 Carl Brady Drive

Anchorage, AK  99502

Sam Addoms

President & CEO

Frontier Airlines

12015 East 46th Avenue

Denver, CO  80239-3116

William F. Compton

President & CEO

Trans World Airlines, Inc.
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President
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Washington, DC  20591
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Director
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Department of Transportation
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Washington, DC  20590
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Associate General Counsel
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901 15th Street, NW

Suite 310

Washington, DC  20005

John Gillick 

Winthrop, Stimson, Putnam & Roberts

1133 Connecticut, NW

Suite 1200

Washington, DC  20036

Robert P. Silverberg

Bagileo, Silverberg & Goldman, L.L.P.
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Washington, DC  20006

Marcus G. Faust

332 Constitution Avenue, NE

Washington, DC  20002

David Kreider, Manager

Sky Harbor International Airport

3400 Sky Harbor Boulevard

Phoenix, AZ  85034

The Honorable Jane D. Hull

Governor, State of Arizona

1700 West Washington

Phoenix, AZ  85007

The Honorable Skip Rimsza

Mayor of Phoenix

Phoenix City Hall

200 W. Washington Street

Phoenix, AZ  85003

George U. Carneal

Hogan & Hartson, L.L.P.
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D/B/A US Air Express
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Allegheny Airlines, Inc.
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Washington, DC  20036-1795

Charles Colgan

Colgan Air Inc.
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Atlantic Coast Airlines, Inc.
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Atlantic Southeast Airlines, Inc.
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P. O. Box 20047

Kansas City, MO  64195-0047

Thomas McKenna

Assistant Director of Aviation

Kansas City International Airport

601 Brasillia Avenue

P. O. Box 20047

Kansas City, MO  64195-0047

The Honorable Mel Carnahan 
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Henry C. Joyner 
Sr. Vice President – Planning

American Airlines, Inc.

P. O. Box 619616, MD 5628

DFW Airport, TX  75261

Walter J. Aue
Vice President – Capacity Planning

American Airlines, Inc.

P. O. Box 619616, MD 5535

DFW Airport, TX  75261

William K. Ris, Jr.
Sr. Vice President – Government Affairs

American Airlines, Inc.

1101 17th Street, NW, Suite 600

Washington, DC  20016

Gary R. Doernhoefer 
Senior Counsel – Government Affairs

American Airlines, Inc.

1101 17th Street, NW, Suite 600

Washington, DC  20016

T. Allan McArtor

President and CEO

Legend Airlines, Inc. 

7555 Lemmon Avenue

Dallas, TX  75209

The Honorable George W. Bush

Governor, State of Texas

P. O. Box 12428

Austin, TX  78711

James F. Parker

Vice President and General Counsel

Southwest Airlines

2702 Love Field Drive

Dallas, TX  73235

Kenneth Gwyn

Director of Aviation

City of Dallas

Love Field Terminal, LB 16

Dallas, TX  75235

The Honorable Ron Kirk

Mayor

Dallas City Council

1500 Marilla Street

Suite 5EN

Dallas, TX  75201

Bob Roberts
Vice Chair, California Travel and Tourism Commission

801 K Street, Suite 1600

Sacramento, CA  98514

The Honorable Frank O’Bannon
Governor, State of Indiana

Office of the Governor

State House, Room 206

Indianapolis, IN  46204

The Honorable Bart Peterson
Mayor, City of Indianapolis

Office of the Mayor

2501 City-County Building

200 E. Washington Street

Indianapolis, IN  46204

David Roberts

Acting Director

Indianapolis International Airport

2500 S. High School Road, Box 100

Indianapolis, IN  46204

Thomas L. Troske 
Acting Director of Airports

Salt Lake City Department of Airports

776 North Terminal Drive

AMF Box 22084

Salt Lake City, UT  84122

Buzz Hunt
Air Service Marketing Director

Salt Lake City Department of Airports

776 North Terminal Drive

AMF Box 22084

Salt Lake City, UT  84122

Scott Slaymaker 
Chairman

Utah Air Travel Commission

253 Orson Spencer Hall

Salt Lake City, UT  84122

The Honorable Mike Leavitt

Governor of the State of Utah

210 State Capitol

Salt Lake City, UT  84114

The Honorable Rock Anderson

Mayor, Salt Lake City

451 S. State Street

Room 306

Salt Lake City, UT  84111

The Honorable Lane Evans

United States Representative

2335 Rayburn House Office Building

Washington, DC  20515-1317

The Honorable John M. Shimkus

United States Representative

513 Cannon House Office Building

Washington, DC  20515-1320

The Honorable Julia M. Carson

United States Representative

1541 Longworth House Office Building

Washington, DC  20515-1410

The Honorable Charles W. Scholz

Mayor, City of Quincy, Illinois

730 Main Street

Quincy, IL  62301

The Honorable Karen Hasara

Mayor, City of Springfield, Illinois

Mayor’s Office

Municipal Center East

800 East Monroe, Room 300

Springfield, IL  62701

Robert W. O’Brien, Jr.

Executive Director – Aviation

Capital Airport

1200 Airport Drive

Springfield, IL  62707-8419

Mark Hanna

Airport Director

Quincy Municipal Airport

Highway 104 East, Route 1

Quincy, IL  62301

The Honorable Bill Graves
Governor, State of Kansas

State Capitol, Second Floor

Topeka, KS  66612

The Honorable Carol Marinovich

Mayor, City of Kansas City, Kansas

701 North Seventh Street

Kansas City, KS  66101

Shelly A. Longmuir 
Senior Vice President, International, Regulatory and Governmental Affairs

United Air Lines, Inc.

P. O. Box 66100, WHQIZ

Chicago, IL  60666

Michael G. Whitaker

Vice President, International and Regulatory Affairs

United Air Lines, Inc.

P. O. Box 66100, WHQIZ

Chicago, IL  60666

Jonathan Moss

Director – Regulatory Affairs

United Air Lines, Inc.

P. O. Box 66100, WHQIZ

Chicago, IL  60666

Mark Anderson
Senior Director – Government Affairs

United Air Lines, Inc.

1025 Connecticut Avenue, NW

Suite 1210

Washington, DC  20036

Steve Morrissey

Manager, Public and Governmental Affairs

United Air Lines, Inc.

1025 Connecticut Avenue, NW

Suite 1210

Washington, DC  20036

Shelly A. Longmuir 
Senior Vice President, International, Regulatory and Governmental Affairs

United Air Lines, Inc.

1025 Connecticut Avenue, NW

Suite 1210

Washington, DC  20036

Bruce Baumgartner

Manager of Aviation

Denver International Airport

Airport Office Building

8500 Pena Boulevard

Denver, CO  80249-6340

The Honorable Wellington Webb

Mayor, City of Denver, Colorado

1437 Bannock Street, ST 350

Denver, CO  80202

The Honorable Bill Owens

Governor, State of Colorado

136 State Capitol

Denver, CO  80203-1792

Brian Hunt

American Trans Air

7337 W. Washington Street

 P. O. Box 51609

Indianapolis, IN

The Honorable Daniel Kahikina Akaka

United States Senate

720 Hart Senate Office Building

Washington, DC  20510

Neil Abercrombie

1502 Longworth House Office Building

Washington, DC  20515

The Honorable Daniel Inouye

United States Senate

722 Hart Senate Office Building

Washington, DC  20510-1102

The Honorable Patsy Mink

United States Representative

2135 Rayburn House Office Building

Washington, DC  20515-1102

The Honorable Jimmie Yee

Mayor, City of Sacramento, California

City Hall

915 I Street, Room 205

Sacramento, CA  95814-2608

Kathleen A. Soled
Sr. Vice President, General Counsel

Trans World Airlines, Inc.

One City Centre – 19th Floor

515 N. Sixth Street

St. Louis, MO  63101

John J. Stelzer 
Senior Vice President, Planning

Trans World Airlines, Inc.

One City Centre – 19th Floor

515 N. Sixth Street

St. Louis, MO  63101

Norma Kaehler
Vice President, Government Affairs

Trans World Airlines, Inc.

900 19th Street, NW, Suite 350

Washington, DC  20006

Alan Tandy

City Manager

City of Bakersfield

1501 Truxtun Avenue

Bakersfield, CA  93301

Fred Meurer
City Administrator

City of Monterey

City Hall

Monterey, CA  93940

Karen Ramsdell
Director of Aviation

City of Santa Barbara

601 Firestone Road

Goleta, CA  93117

John Dunn
City Administrator

City of San Luis Obispo

990 Palm Avenue

San Luis Obispo, CA  93401

Jeri L. Riddle
Director of Aviation

City of Palm Springs

3400 E. Tahquist Canyon Way

Palm Springs, CA  92262

Arthur T. Voss

General Counsel

Frontier Airlines

12015 East 46th Avenue

Denver, CO  80239-3116

Paul Stephen Dempsey
Vice Chairman & Director, Frontier

Frontier Airlines

12015 East 46th Avenue

Denver, CO  80239-3116

Michael J. Conway
Chairman of the Board, President and Chief Executive Officer

National Airlines, Inc.

6020 Spencer Street

Las Vegas, NV  89119

Kevin J. Tourek
Senior Vice President-Legal and Human Resources

National Airlines, Inc.

6020 Spencer Street

Las Vegas, NV  89119

Bruce H. Rabinovitz
Wilmer, Cutler & Pickering

2445 M Street, NW

Washington, DC  20037-1420

David Heffernan

Wilmer, Cutler & Pickering

2445 M Street, NW

Washington, DC  20037-1420

Kenneth F. Wiegand

Director

Commonwealth of Virginia

Department of Aviation

5702 Gulfstream Road

Richmond, VA  23250-2442

Douglas Patton

Deputy Mayor

Planning & Economic Development

District of Columbia

4414 4th Street, NW

Suite 1140N

Washington, DC  20001

Leo Schafer

President

Washington Airport Task Force

P.O. Box 17349

Washington Dulles International Airport

Washington, DC  20041

� Specifically, the flights beyond the perimeter would be exempt from sections 49104(a)(5), 49109, (the Perimeter Rule), 49111(e) and 41714 of 49 United States Code and from the requirements of subparts K and S of Part 93 of Title 14 of the Code of Federal Regulations.  The exemption should also apply to Subpart T Part 93 of Title 14 of the Code of Federal Regulations, the regulatory counterpart of 49 U.S.C. 49109.


� The flights within the perimeter would be exempt from sections 49104 (a)(5), 49111 (e) and 41714 of 


49 United States Code and from the requirements of subparts K and S of Part 93 of Title 14 of the Code of Federal Regulations.





� The High Density Rule and the Perimeter rule at National date back to 1966 when jets were first introduced at the airport.  These rules were used in the 1960s to manage the use of the airports.  See CAB Order E-23743, May 25, 1966 and CAB Order E-24174, September 12, 1966.  These rules have also been employed by the Department in the Metropolitan Washington Airports Policy, 46 Fed. Reg. 58036, 


Nov. 16,1981, and by Congress in the 1986 Act to establish rational policies for the use of these airports.  The Airports Authority filed a detailed history of these rules in FAA Docket No. 27664, “Study of the High Density Rule.”


� U.S. DOT Report to the Congress:  A Study of the High Density rule, May 1995.


� Also, the balanced capacity analysis was performed before the advent of the regional jet aircraft in significant numbers.  National remains essentially a one runway airport for jet aircraft, particularly in IFR conditions.  The greater use of National’s main runway by regional jets, that is, by regional or commuter air carriers that once operated smaller turbo prop aircraft on the cross wind runways, would reduce the balanced capacity of National if that analysis were done today.
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